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5277. By Mr. EVANS of California: Petition of Jolidan
Croake, of Tujunga, Calif.,, and 35 other citizens, for the relief
of the permanently disabled emergency officers of the World
War ; to the Committee on World War Veterans' Legislation.

5278. By Mr. EVANS of Montana: Petition of Mrs. Roy
Lyman and other residents of Darby, Mont., protesting against
the passage of House bill 78; to the Committee on the District
of Columbia.

5279. By Mr. GOODWIN : Petition in opposition to the provi-
sions of House bill 189, known as the purification bill, signed by
Alexander La Due and 30 other interested persons resident at
or near International Falls, Minn.; to the Committee on Indian
Affairs,

5280. Also, petition of Swen C. Sundeen and 60 other residents
of Hinckley and Pine City, Minn., in protest against enactment
into law of the Lankford Sunday observance bill (H. R. 78) ; to
the Committee on the Distriet of Columbia.

5281. Also, petition of Edward Anunsen, HEsq., 2620 Clinton
Avenue, and 31 other residents of Minneapolis, Minn., protesting
against the enactment into law of the Lankford Sunday observ-
ance bill (H. R. 78); to the Committee on the District of
Columbia.

5282. By Mr. GRIEST: Petition of Millersville Council, No.
188, Fraternal Patriotic Americans, Millersville, Pa., urging the
enactment of House bill 10078, the Johnson deportation bill; to
the Committee on Immigration and Naturalization.

5283. By Mr. HOWARD of Nebraska: Petition signed by A.
Drake, of Columbus, Nebr., and 504 other persons in Columbus,
protesting against the passage of the Lankford bill for com-
pulsory observance of the Sabbath or any other proposed legis-
lation favoring the compulsory observance of Sunday in the
District of Columbia; to the Committee on the District of
Columbia. .

5284. By Mr. HALL of North Dakota: Petition of the Mutua
Fire & Lightning Insurance Co, of Cooperstown, N. Dak,
against Senate bill 1752, known as the Oddie bill; to the Com-
mittee on the Post Office and Post Roads.

5285. By Mr. HOGG: Petition of John T. Currall and 11
other citizens of Fort Wayne, Ind., protesting against passage
of the Lankford bill; to the Committee on the District of
Columbia.

5286. By Mr. HOWARD of Nebraska: Petition signed by
H. B. Cowin, of Oakdale, Nebr., and 23 other citizens of Oak-
dale, Nebr., protesting against the passage of the Lankford bill
(H. R. 78) for the compulsory observance of the Sabbath, or
any other proposed legislation providing for the compulsory
observance of Sunday in the District of Columbia ; to the Com-
mittee on the District of Columbia.

5287. By Mr. LINDSAY : Petition of National Organization,
Masters, Mates, and Pilots of America, Local No. 2, Philadel-
phia, Pa,, presenting set of resolutions in unalterable opposi-
tion to the passage of House bill 11137 on the ground that it is
a positive detriment to the best interest of all licensed men in
the merchant marine ; to the Committee on the Merchant Marine
and Fisheries.

5288, Also, petition of national defense commitiee of the
American Legion, Washington, D, C., protesting against House
Joint Resolution 183 as being inimical to the public interest and
would impose a self-imposed enlargement of the definition of
nentrality such as agreed to by no other nation; to the Com-
mittee on Foreign Affairs.

5289. Also, petition of Charles L. Noble, of Clyde, N. Y., pro-
testing the passage of the corn sugar bill; to the Committee on
Interstate and Foreign Commerce.

5290. By Mr. LYON : Petition of certain citizens of Wilming-
ton and Scotts Hill, N. C. protesting against the passage of
House bill 78, in regard to Sabbath observance for the District
of Columbia ; to the Committee on the Distriet of Columbia.

5201. By Mr. MORROW : Petition of citizens of Mesgilla Val-
ley, N. Mex., protesting against House bill 78, Lankford Sunday
observance bill; to the Committee on the Distriet of Columbia,

5202, Also, petition of citizens of Mora County, N. Mex., pro-
testing against House bill 78, Lankford Sunday observance bill ;
to the Committee on the District of Columbia.

5293. Also, petition of citizens of Clovis and Texico, N. Mex.,
and others, protesting against House bill 78, Lankford Sunday
observance bill; fo the Committee on the District of Columbia.

5204, By Mr, MURPHY: Memorial of Thelma King, secre-
tary, and Lowell Whinery, master, Butler Grange, No. 993, of
Salem, Ohio, stating that Butler Grange 993 voted unanimously
in favor of the passage of the “ export debenture plan ™ of farm
relief ; to the Committee on Agriculture.

5295. By Mr. O'CONNELL: Petition of the Motor and Ae-
cessory Manufacturers Association of New York City, favoring
the passage of the Capper-Kelly bills (8. 1448 and H. R. 11) to
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permit the manufacturer of identified merchandise to control his
gelling prices; to the Committee on Interstate and Koreign
Commerce,

5206. Also, petition of the American Legion National Legis-
lative Committee, Washington, D. C., opposing the passage of
Eg:jse Joint Resolution 183; to the Committee on Foreign

IS,

B5297. Also, petition of the Municipal League of Los Angeles,
Calif,, with reference to the construction of Boulder Dam; to
the Committee on Irrigation and Reclamation.

5268, Also, petition of the Richmond Hill Post, No, 212, Amer-
ican Legion, Richmond Hill, Long Island, N. Y., favoring the
construction of such vessels and airplanes as are necessary to
place the United States on a par with the other signatory
powers fo the armament conference; to the Committee on
Naval Affairs.

5299. By Mr. ROBINSON of Iowa: Resolution adopted by
the members of the Dubugune and Waterloo districts of the
Upper Iowa Conference of the Methodist Episcopal Church and
sent in signed by Lillian Lmdwig, of Independence, Iowa, pro-
testing against the large increase in our Navy; to the Com-
mittee on Naval Affairs.

5300. By Mr., SINNOTT: Petition of numerous citizens of
Sprague River, Klamath County, Oreg., protesting against
House bill 78, the compulsory Sunday observance bill; to the
Committee on the District of Columbia.

5301. By Mr. SWING : Petition of citizens of Anaheim, Calif.,
protesting against compulsory Sunday observance laws; to the
Committee on the District of Columbia.

5302. By Mr. THURSTON : Petition of 99 citizens of Mystie,
Jowa, and vicinity, protesting against the passage of House
bill 78, or the compulsory Sunday observance bill; to the Com-
mittee on the Distriet of Columbia.

5303. By Mr. WURZBACH : Petition of M. J. Barber, 0. H.
Moss, R. J. Haas, Mrs. R, J. Haas, and T1 other citizens of San
Antonio, Bexar County, Tex., protesting against the Lankford
compulsory Sunday observance bill (H. R. 78); to the Com-
mittee on the Distriet of Columbia.

5304. Also, petition of M. A. Nelson, W. E. Edmundson, G. F.
Arps, E. B. Nullinaux, and other citizens of Brownsville, Cam-
eron County, Tex. protesting against the Lankford compul-
sory Sunday observance bill (H. R. 78) ; to the Committee on
the District of Columbia.

5305. By Mr. WYANT: Petition of Sewickley Grange, No.
1897, Patrons of Husbandry, West Newton, Westmoreland
County, Pa., favoring passage of House bill 10078; to the Com-
mittee on Immigration and Naturalization,

5306. Also, petition of J. M. MeCall, West Newton, Pa., pro-
testing against Senate bill 2806 and House bill 10022; to the
Committee on Agriculture.

5307. Also, petition of State executive committee, Depart-
ment of Pennsylvania of the American Legion, favoring Navy
program outlined by President Coolidge; to the Committee on
Naval Affairs.

5308. Also, petition of William Harry Davidson Post, No.
114, Vandergrift, Pa., the American Legion, favoring passage
of proposed bill for building up of the American Navy; to the
Committee on Naval Affairs.

5309. Also, petition of Capt. George A. Oribbs Post, No. 276,
Grand Army of the Republic, Greensburg, Pa., indorsing Morgan
bill in behalf of Union Civil War veterans and widows; to
the Committee on Invalid Pensions.

SENATE
Tuvespay, March 13, 1928
(Legislative day of Tuesday, March 6, 1928)

The Senate reassembled at 12 o’clock meridian, on the expi-
ration of the recess.

Mr. CURTIS. Mr. President, I suggest the absence of a
quoruim,

The VICE PRESIDENT. The clerk will call the roll.

The legislative elerk called the roll, and the following Sen-
ators answered to their names:

Ashurst Couzens Gooding La Follette
Barkle Curtis Greene McKellar
Bayar Dale Hale McLean
Bingham Deneen Harris McMaster
Black Dill arrison McNar;
Blease Edge Hawes Mnyfield
Borah Edwards Hayden Metealf
Brookhart Fess Heflin Neely
Broussari Fletcher Howell Norbeck
Bruce Frazier Johnson Norris
Capper George nes Oddie
Caraway Gerry Kendrick Overman
Copeland Glass ng Phipps
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Ransdell Bhipstead Stelwer Walsh, Mass,
Reed, P'a. Shortridge Stephens Warren
Robinson, Ark Simmons Swanson Waterman
Backett Smith Thomas Wheeler
Sechall Smoot Tydings illis
Sheppard Steck Tyson

Mr. JONES, I was requested to announce that the Senator
from North Dakota [Mr., NYE], the Senator from New Mexico
[Mr, Corrixze], the Senator from Montana [Mr, Warsu], the
Senator from New Mexico [Mr. Brarron], and the Senator from
New York [Mr. Waexer] are detained in a hearing before the
Committee on Public Lands and Surveys.

The VICE PRESIDENT. Seventy-five Senators having an-
swered to their names, a quorum is present.

JOINT COMMITTEE ON INTERNAL REVENUE TAXATION

Mr. SMOOT. Mr, President, by instruction of the Joint Com-
mittee on Internal Revenue Taxation I present a progress re-
port, division of investigation, as of March 1, 1928, and ask
that it be printed in the Rxcorp,

Mr, COUZENS. Mr,. President, may I ask the Senator from
Utah if we are going to have the report printed as a publie
document?

Mr, SMOOT. I will say to the Senator that the Joint Com-
mittee on Internal Revenue Taxation are going to order not
only copies of this report but of the revised report on earned
income, special investigation, in which the Senator was in-
terested, and Federal taxation of insurance companies. They
will be printed, no doubt, within the next week, and the Senator
can get copies.

Mr. COUZENS. That will contain all the work of the joint
comimittee?

Mr. SMOOT. This is the third report. The joint commitiee
up to this time have printed two reports, and this is the third
report. ;

Mr., COUZENS. The others were printed separately, as I
remember. Why not have this report printed separately?

Mr. SMOOT. It is for the committee, at the next meeting,
to decide whether they will print the whole as one document
or not. What they want at this particular time is to make the
progress report and have it printed in the Recorp, and at the
next meeting the question of the other report will be taken
up and determined by the full committee, and no doubt the
reports will be printed as a complete document.,

Mr. McKELLAR. Mr. President, my attention was diverted.
May I ingunire what it is the Senator proposes? Is this a
report from a committee?

Mr. SMOOT. It is a report from the Joint Committee on Ia-
ternal Revenue Taxation. This is the third progress report.
The joint eommitiee asked me to have it printed in the Recorp.
At the next meeting the report on “ Further investigation” will
probably be ordered, and we will then print it as a complete
document, The committee had already asked that there be
copies of each of the subdivisions printed for the use of the
committee, and when they are finally decided upon I have no
doubt they will all be printed as one document.

Mr. McKELLAR. The request of the Senator now is to print
this progress report in the Recorn?

Mr. SMOOT. Yes.

Mr, ROBINSON of Arkansas. Mr. President, may I ask the
Senator a guestion?

Mr. SMOOT. Certainly.

Mr. ROBINSON of Arkansas. Is it expected that the final
report will be made during the present session?

Mr. SMOOT. I am quite sure that it will be made at the
present session, I will say to the Senator.

Mr. ROBINSON of Arkansas. Three partial reports have
been made?

Mr. SMOOT. This is the third report.

Mr. ROBINSON of Arkansas. And when fhe report is com-
pleted, all parts of it will be printed in one document?

Mr. SMOOT. The full 12 subjects will be printed.

The VICE PRESIDENT. Is there objection to the request
of the Senator from Utah? The Chair hears none, and it is so
ordered. .

The report is as follows:

P'ROGRESS REPORT, DIVISION OF INVESTIGATION, AS OF MarcH 1, 1928

The purpose of this report 1s to outline as briefly as possible the
completed work of this divislon, the work in process and the status of
game, the work which has been approved for the future but not yet
started, and, finally, certain recommendations in regard to future sub-
jects which seem worthy of investigation.

COMPLETED WORK

The following reports have been completed and transmitted to the
members of the Joint Committee on Internal Revenue Taxation up te
March 1, 1928:
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FPlan of procedure, division of investigation.
Depletion, oil, and gas wells,

Evasion of surtaxes by incorporation.

State and local taxes.

Capital gains and losses.

Earned income,

Consolidated returns.

&, Installment sales.

0. Interest,

10. Board of Tax Appeals statisties.

11. Depreciation.

12, Refunds, credits, and abatements from March 1, 1927, to Novem-
ber 1, 1927,

The majority of the reports on the above-mentioned subjects appear
to have been sufficient for the purposes of the committee, with a few
exceptions. In these latter cases a revised report i8 necessary and will
be noted at the appropriate place under “ work in process"” or under
“work approved but not started.”

WORE IN PROCESS

The following subjects are under investigation and reports on same
are in various stages of completion.

1. The income tax on insurance companies: A report on this subject
has been completed by Mr, Stratton, auditor for this committee, and is
now being revised following a conference with the writer. The report
will be ready for trausmittal to the committee within a few days,

In respect to this subject it may properly be stated in advance that
the insurance provisions of the law have undergone practically no
change gince 1921. On the whole, the provisions are found to be satis-
factory, but the gquestion of exempting insurance companies from tax
on capital gains and denying them credit for capital losses will be
raised ; as the reason for treating Insurance companies differently from
all other companies In this respect is not apparent.

" 2. Depletion of metal mines: A report on this subject has been com-
pleted by Mr. Shepherd, mining engineer for this committee. This re-
port is in process of belng revised by the writer. A prellminary copy
of the report has been submitted to the chairman.

The general purpose of this study has been to devise a means of deter-
mining depletion on the basis of a percentage of gross or met income,
thus eliminating troublesome and indefinite discovery valuations based
on individual judgment. The work of assembling, iInterpreting, and
summarizing the necessary statisties on this subject has been difficult
but has been satisfactorily completed.

The method of application of the percentage suggested in the orlginal
report appears to be too favorable to the mining industry, and the
report is being revised in this respect and should be completed by
March 15.

8. Depletion of coal mines: A preliminary report on this subject has
been made and the same remarks apply as in the case of the report om
metal mines just noted.

4. Special investigations: At the request of Senator CoUzENS and
under instructions from the chairman, certain Individual cases or sub-
jects, which bad been partially Investigated by the former Senate com-
mittee of which the Senator was chairman, have been reported on.

This report is in the hands of the chairman and is ready for trans-
mittal to the members of the joint committee.

b. Earned income: A revised report on the subject of simplification
of the earned-income provision is nearing completion. While this sub-
ject has been reported on and the necessity*for simplification recognized,
the details of the first report were not approved by the Ways and
Means Committee. It is believed the revized report will meet with favor-
able comment. The basic idea was proposed by the chalrman,

6. Refunds, credits, and abatements (from November 1, 1927, to
March 1, 1928) : A report of #1 refunds, credits, and abatements in
excess of $75,000, approved by the Bureau of Internal Revenue, from
March 1, 1927, to November 1, 1927, has already been made and trans-
mitted to each member of this committee. A supplemental report cov-

NEoaom

‘eriug the refunds, credits, and abatements approved since the latter

date up to March 1, 1928, is in process,

7. Graduvated tax on individuals: Inasmuch as the present tax on in-
dividuals is complicated by the use of three normal tax rates and a
graduated table of surtax rates, a report has been started with the
purpose of developing the feasibility of substituting for the present
system a single scale of graduated rates which will accomplish practi-
cally the same results.

8. Special advisory committee: A report has been started deseribing
the purpose, organization, and functions of the special advisory com-
mittee recently established by the Bureau of Internal Revenue for the
primary purpose of keeping tax cases from going unnecessarily before
the Board of Tax Appeals and the courts and incrensing the present
congestion. This report was ordered at the last meeting of the joint
committee,

9. Administration: While a report on this subject has been made
to the joint committee by the Treasury Department, material s being
gathered for a supplemental report on the same subject by this division
with special reference to the difficulties encountered by the taxpayers
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in dealing with the complexities of our present administrative system.
Mr. Chesteen, asslstant chief of this division, 1s preparing this report.

10. Statisties: This division is constantly employed in the analysis
and summarization of tax statistics, reference to which is required in
nearly all reports. Members of the committee can secure such statistics
on almost any tax subject on request.

FUTURE WORK (APPROVED)

The following subjects have been approved for investigation, but
reporté on same have not been started, although certain statistical and
special data have been accumulated in readiness for use In such reports:

1. Inventories: This subject has been approved for investigation be-
cause of the difficulty in arriving at the correct market value of inven-
tories at the beginning and end of the year. The importance of the
subject has been shown by the large amounts refunded on account of
adjustments to such inventories.

2. Forelgn corporations: Certain statistical and special information
Indicates that foreign corporations with branches in this country are
able to avoid taxes by shifting profits to the parent company. For
instance, one large firm doing business in this eountry to the extent of
$200,000,000 annually has apparently paid practically nmo tax since
1916. An investigation of this matter has been approved.

8. Gifts and trusts: A certaln amount of income appears to escape
taxation through gifts and trusts. A preliminary study has been ordered
to develop the necessary facts and to show the present inconsistencies
of our law on this subject.

4. Gain or loss: The provisions relating to the recognition of gain or
loss from gales and exchanges have presented difficult guestions. The
meaning of the word * income " as used in the constitutional amendment
is specifically involved. A report on this subject has been approved.

5. Reorganizations: The provision in reference to reorganizations is
among the most technical contained in the revenue act. A report
covering certain aspects of this subject has been considered advisable.

6. Net losses : It appears that the determination of net losses allowed
a8 a deduction from the income of the two next succeeding years has
been troublesome in certain cases. An investigation of this matter has
been approved. 3

RECOMMENDATIONS FOR OTHER INVESTIGATIONS

‘While the investigation of the specific subjects already noted in this
report will undoubtedly have a beneficial result, the writer belleves
that the work of the division will fall short of what the committee, the
Congress, and the public have a right to expect unless certain reports
are made with a decidedly broader scope. Real simplification may be
secured by departing from some of the methods now in use in our tax
law. In the majority of cases the revisions of the sections, one by one,
do mnot accomplish much simplification, whereas the revision of a
number of sections as a group may so result.

For instance, Senator REegp, of this committee, at one time sug-
gested the possibility of eliminating eapital guins and losses and depre-
ciation and depletion. This proposal, while not favorably reported on
in its original form, may well result in a revised plan whieh will have
great merit In regard to simplification. In any event, in such an Inves-
tigation it iz obvious that we must deal with not one but at least four
provisions of the present law, i. e., sections 204, 208, 214 (a) (8), and
214 (a) (9).

Two such subjects of broader scope have already been approved and
noted. One concerned the tax on individuals, which eontemplated the
substitution of one graduated tax for three normal tax rates and a
graduated surtax, This subject is also necessarily connected with divi-
dends and earned income, The second report of a general nature is
the one dealing with administration which, of course, will treat of the
administrative provisions, both generally and specifically.

In line with the above thought the following subjects are recom-
mended for investigation :

1. Simplification of capital gains and losses, depreciation, and deple-
tion by a new concept of what constitutes income in such ecases.
(Senator REED'S original proposal has suggested this report.)

2, Fiscal-year returns: If fiscal-year returns could be eliminated,
both the law and the administration thereof would be simplified. An
investigation of this subject, which would provide a practieal means
of treating companies who might still keep their books on a fiscal-year
basis for their own purposes and merely make adjustments for the ecal-
endar year, seems worth attempting.

8. Nouregident alien individoals: There are a number of provisions
in the law relative to this class of taxpayers. In view of the small
retarn from the tax on this class a report can be made which would
make these provisions much more simple. Hven if such simplification
ghould require a more liberal policy toward these aliens, it might be
the opinion of the committee that this country could afford to set an
example in this matter, with the hope that it would ultimsately react
in favor of our own citizens having business in foreign countries.

4. Inequities of the present law and suggested remedies: In the
course of the detailed study of many actual cases which have been
made by this division certain glaring inequities, both against the tax-
payer and against the Government have been found. A report on this
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subject develops the possible need of incloding in our tax law certain
prineiples which up to this time have not been recognized.

It is probable that there are more subjects of the character just
described which will be suggested later.

In addition to these subjects, which include the consideration of a
number of sections of the income tax law at one time there are, of
course, certain other subjects of much broader scope which have been
suggested for Investigation. No recommendation is made on these gen-
eral subjects, but it appears proper to enumerate the following ques-
tions for the decision of the committee:

1. Should a preliminary report and statistics be prepared in refer-
ence to a sales tax or a gross receipts tax?

2. Should a preliminary report and statistics be prepared in refer-
ence to luxury taxes?

3. Should a preliminary report and statistics be prepared on a gradu-
ated corporation tax?

4. Bhould a preliminary report and statistics be prepared on an
excess-profits tax to have ready in event of war? :

5. Should a consistent formula of rate adjustment be worked out to
return any desired amount of revenue in a given year?

CONCLUSION

It has been necessary in connection with the work of this division
to accumulate a large amount of data on tax subjects. The members
of this committee have sometimes availed themselves of the information
alrendy assembled, but not to the extent which was anticipated. The
writer especially desires to point out that in general information and
statistics on tax subjects can be readily given to members of the
committee without serious inconvenience,

Respectfully submitted,

L. H. PARKER,
Chief of Division of Investigation.
MarcH 1, 1928,

UNEMPLOYMENT CONDITIONS

Mr. SMOOT. Mr. President, I send to the desk an article
published in the Washington Post this morning in the form of
a statement from the Secretary of Labor relating to the un-
employment condition, together with an editorial from the same
paper on the same subject, and ask that they be printed in the
Recorp at this point.

The VICE PRESIDENT. Without objection, it is so ordered.

The article and editorial are as follows:

[From the Washington Post, March 13, 1928]

UNEMPLOYMENT GREATLY EXAGGERATED, DAvis SAvys; SooN WILL BB
ABSORBED—SECRETARY OF LaBOR, Now MAKING INQUIRY FOR SENATE,
BAYS BITUATION I8 NOT S0 ALARMING AS SOME STATE—FARM LABOR
OPENING UP—STEEL. INDICATES IMPROVEMENT IN INDUSTRY

(James J, Davis, Becretary of Labor, has written the following
article for the Washington Post, exclusively, in which he discusses
the unemployment situation with reference to the census of employment
his department is making.)

By James J. Davis, Secretary of Labor

The Department of Labor is tabulating the figures on unemploy-
ment. It began this work some time before the Senate directed the
Secretary of Labor to undertake a study of the actual facts of unem-
ployment, As scon as the returns are complete, the total will be pub-
lished to the country., The work is now well under way.

The figures so far gathered show conclusively that the volume of
unemployment is nowhere nearly so great as has been supposed. The
“estlmates " now current are proved to be wild and harmful guesses.
One such “ estimate ™ was to the effect that 4,000,000 are now out of
work. When pressed to substantiate this, the agency responsible for
this estimate could not make good. The estimate had simply been
pinched out of the air. Newvertheless, it has in certain quarters been
taken for fact and given wide ecirculation.

The statistical experts in the Department of Labor know, by the
results of their own investigation so far, that such guesses as the
above are wide of the actunl facts. Counting every jobless person
in the United States would mean the taking of a census, a long, costly,
and useless process. By the time the census were complete the situa-
tion would have changed and the facts gained would be of no value.
But actual census methods are possible in scattered but typical indus-
trial regions, and the similarity of the results obtained may be taken
as a sufficlently accurate gulde to conditions all over the country.

For example, in one typical city of the manufacturing East one
industrial authority put out the estimate that 75,000 persons in that
city were out of work. This estimate was made in all honesty, yet
if true It would have meant that nearly every worker in that city was
out of -a job.

In answer to this estimate a more conservative authority made a
hasty investigation and arrived at the belief that only 33,000 people
were out of work. 8Still another authority undertook the job in
earnest. Every doorbell in that city was rung; every family in it
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was questioned ; every jobless person was counted. The actnal total
found to be out of work was under 15,000 people. This was serious
enongh, hut it was less than half the more conservative “ estima
and less than a fifth of the wilder one.

Similar counts from door to door, where these have so far been taken
in other cities and States, reveal an almost identical contrast between
the actoal number out of work and the number of * estimates.”

In the best of times there are always about 1,000,000 people out of
work in the United States. Some are ill or injured. Many have left
a job In one city to take a job in another city. Some are the restless
and nomadic. The seasons affect many in the building and garment
trades and in farm or other outdoor work. These may be only tem-
porarily out of employment, but on the books from which the records in
the Department of Labor are taken these are rated as * unemployed.”

Of late years the rapid introduction of labor-eaving machinery has
displaced many workers who remain to be absorbed in newer industries.
Had there been no such new industries to absorb this type of labor,
we might have .had an economic convulsion. In the past 20 years five
great new industries have risen to save this situation, chiefiy the auto-
mobile and the chemienl and electrical industries. The development
of these new industries goes right on.

While the present unemployment situation is nowhere near so alarm-
ing as interested parties endeavor to make it, it is sufficiently serious
to give us earnest thought. I am convinced, however, that with the
advancing season much of the present unemployment will dieappear of
its own accord. Farm labor is opening up. The Government and pri-
wvate enterprise have elaborate building programs on hand. The im-
provement in steel indicates a general improvement due in industry.
With the coming of spring I believe the great bulk of the jobless will
thus be soon recmployed—and by their increased buying and consuming
power will increase demand and add stimulation to business in general.
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[From the Washington Post, March 13, 1928]
UNEMPLOYMENT FACTS

Estimates placing unemployment in the United States at 4,000,000
persons have been picked *“out of the alr,” according to James J.
Davis, Becretary of Labor, in a statement to the Post. Exact calcu-
latlons already made by agents of the Department of Labor reveal a
shrinkage of 80 per cent from surmises to facts. There is unemploy-
ment, Secretary Davis acknowledges, but as he points out there are
1,000,000 persons always idle in the United States, even when all in-
dustry is working at top speed. Seasonnl demands have a tremeundous
influence upon the labor supply, and to-day there are signs of recovery
in several llnes which have not been active.

One point which Secretary Davis makes can not be overlooked. The
development of new industries in recent years has been phenomenal,
Millions of men are engaged in the manufacture of automobiles, radios,
and chemicals, for whom there would have been no room at the opening
of the present century. There are others, such as aviation, just coming
to the front.

It appears to be evident, therefore, that the threat of an unemploy-
ment crisis was uttered more in politics than in earnest. Detalled
examination will reveal no such ailment as the first ealamity howl would
bhave indicated. In any event, matters can not be helped by what Mr,
Davis terms “wild and harmful guesses.” Predicting hard times 18
one way of obtaining them.

Mr. SMOOT. In a discussion of the unemployment question
a few days ago, Senators asked me what were the 54 industries
to which I referred. I have a list of them here, and, to demon-
strate that they are not wholly what are called “ big business,”
I ask permission to have the list inserted in the REcorb.

There being no objection, the list was ordered to be printed

in the Recorp, as follows:

TABLE L.— Comparison of employment and pay-roll {olals in identical establishments during one week each in Oclober and November, 1927
Number on pay rol. Amount of pay roll
Ind Establish- Per cent of Per cent of
s mienty Octob N ber, October, |November,| ¢hense
1927 10 1927 1927

Food and kindred prod 1, 701 230, 998 227, 188 $6,853,774 | 85,763,163 | ________.__

Slau twlngandmtpn&inﬂ 196 83,773 84, 770 +1.2 | 2,132,681 | 2 184,742 +15

Confectionery 312 41, 626 39,713 —4.6 764, 561 732, 455 —4.3

Ice cream. .. 208 9, 450 8,853 —6.3 312,315 201, 461 —8.7

Flour.. 3387 18, 124 15, 785 -21 445, 070 425, -4.3

Baking. o 634 60, 282 67, 987 —L9 | 1,859,300 | 1,829,719 —-L6

Sugar refining, cane 14 10, 743 10, 090 -6.1 319, 847 208, 6.5

Textiles and their products 1,883 613, 24 812, 186 12,434,220 | 12,008, 242 |____________

Cotton goods. ... 474 238, 648 238, 606 3,951,304 | 3, 848 837 -26

Hosiery and knit goods._ . 244 80, 383 81, 544 +L4| 1,502,120 | 1,582 683 — .6

Silk 188 54, 752 54, 168 =L1| 1,180,934 | 1,131,879 —4.2

Woolen and worsted goods 1094 65, 387 66, 104 L1 | 1,500,407 | 1,485 218 -1.0

Carpets and rogs 2 23, 644 23, 996 +L5 627, 636 638, 725 +1.8

Dyeing and finishing textiles 9 31,710 32,007 +.9 798, 921 783, 626 -L9

Clothing, men’s. 287 65, 806 63, 093 —4.8 | 1,573,454 | 1,397,008 -1L2

8hirts and collars. . 90 19, 660 20, 174 +28 337, 107 337, 516 41

Clothing, women's. N1 21, 849 2,17 —-3.3 504, 314 538, 807 -0.4

7 11, 865 11, 369 278,014 259, —6.8

1,780 634, 131 618, 622 18,301,334 | 17,612,200 4 ... _....

203 258, 766 252, 261 —1.8 | 7,533,612 7,345 035 —26

40 12, 588 12, 820 -2.2 266, 34 70, 181 -8.8

153 23, 864 23, 441 —-1.8 715, 500 683, 180 —4.5

970 225, 961 219, 086 —3.01 6,517,327 | 8, 266 472 —3.8

72 32,282 31,952 -1.0 802, 148 784, 265 —23

146 28, 003 27, 588 -18 855, M7 8544, M5 =12

Steam fittings and steam and hot-water heating apparatus_..__. oo _ocooeeo- 110 360, 147 36, 924 =57 | 1,147,563 | 1,004,721 —12.4

86 15, 420 15, 050 —-2.4 433, 203 413, 400 —4.8

1,170 221, 868 218, 306 5,040,158 | 4,914,567 | _______.

470 122, 253 119, 451 ~2.3| 2,553,711 | 2,487,410 =26

260 32,042 31, 266 —-24 786, 823 751, 419 —4.5

431 67, 578 67, 659 1,899,617 | 1,675 738 —L4

352 125, 765 118, 756 2,852,014 | 2,487,683 | oo

122 26, 871 26, 914 +.2 608, 560 604, 283 -3

280 48, 804 91,842 =7.1| 2,185,354 | 1,823 400 —16.6

906 177,173 178, 554 5,764,508 | 5,814,924 (... o

214 58, 826 58,713 -2 1,562,272 1, 554, 529 -5

179 20, 660 20, 836 4.8 470, 599 470, 055 —. 1

304 . 48 506 49, 695 +25 | 1,713,333 | 1,749,782 +2.1

200 49, 181 40,310 +.3 018,304 | 2, 040, 558 +L1

355 89, 613 {0 o REGESE LR e 2,602,415 | 2,564,061 | ocuiooaaas

127 32, 751 33, 062 +.9 B0, 002 902, 053 .3

..... 173 11,332 11, 041 —-2.6 212, 762 207, 875 -2.3
leum refining..______ e 55 45, 530 44,172 =3.0 | 1,484, 561 1, 445, 023
Btn%r:llay. and glass products. 666 110, 094 100, 200 o= o 2, 929, 901 855, T08
] 6, 286 25, 303 -3.7 786, 120 TH, 581
Brick, tile, and terra coita... 397 33,350 32,378 —-29 848, 079 817, 297
Poltery. ... ... 60 12, 713 13, 020 iﬂ.! 341, 40 343, 093
1 T e AR g B TR PR LS W O = 110 37, 736 a8, 508 2.0 051, 844 949, 837
Metal Woduct.a. ot.betlhmim‘nandsteel 206 49, 824 40,190 | ool 1,320,974 | 1,300, 409
Stamped an: 68 18, 523 18, 540 i pd | 4035, 305 465, 028
Brass, bruwe and copper prodncm 148 31, a01 30, 580 =23 835, 579 834, 483
‘l‘obaeen products 185 47, 801 A L 837, 239 825, 680
Chewing and smoking tob and snuff 30 8, 518 8, 450 - .8 139, 083 128, 607
Cigars and cigarettes___ - 155 39, 283 38, 687 - .8 608, 176 6497, 079
Vehicles for ILaFd transportation. __________ 1, 200 468, 730 430 MY oy 14, 873, 629 | 13, 632, 440
Aut i s w7 301, 060 75, 653 —8.4 | 9,873,251 | 8,600, 878
Carriages and wagons.._ ] 1,457 1,432 -L7 22, 42 29, 620

Car building anh?mrﬁpelrlng—

Electric rai 382 26, 485 26,170 —-L2 804, 954 813, 141
Steam railroad 567 139, 728 135, 936 =27 | 4,163,382 | 4,008, 807
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TABLE 1.— Comparison of employment and pay-roil iotals in identical establishments during one week each in October and November, 1047 —Continmed
Number on pay roll Amount of pay roll
Industry Establish- Per cent of Per cont of
ments | October, |November,| ©DaD October, |November,| Change
1927 1927 1927 19027
Miscellaneous industries 405 249, 438 246, 630 $7, 270,234 | $6, 957, 543 |-emnecnmenna
Aﬂgﬂtnrnlit_ ! nts 95 24, 202 24, 465 +L1 681, 083 690, 162 +L3
E jcal machinery, apparatus, and 171 122,074 121, 255 = .7 | 85661,100 | 3,405 875 —4.4
Pianos and organs 33 7,386 7, 435 + .7 233, 77 220, ~L9
Rubber boots and shoes. 10 18,714 10, 197 +2.6 471, 611 401, 557 +4.2
Automobile tires. b5 51, 167 48, 757 —4. 7| 1,554,828 | 1,401,805 —0.8
Shipbuilding, steel 86 25, 895 25, 57T -1.2 767, 805 738, 748 —3.8
All industries 10,819 | 3,018,720 | 2,953,560 |.._.___._... 80,081,208 | 76,722,622 | caecane.o
RECAPITULATION, BY GEOGRAPHIC DIVISIONS
New England 1,304 415, 771 400, 706 —1.4 [$10,004, M48 | %9, T31, 140 —3.8
Middle Atlantic. 2, 536 843, 641 830, 382 —1.6 | 23,732, 555 | 23, 018, 326 -3.0
East North Central 2,883 068, 703 035, 797 —3.4 | 28,700,578 | 26,003, 074 —6.0
West North Central 1,050 162, 252 156, 845 —3.4 | 4,106,333 | 3, 895,141 —5.1
South Atlantic 1,127 | 281,451 | 279,525 —.7| 527,572 | & 166,350 —L8
East South Central 519 114, 255 112, 682 —L4| 2,188,017 | 2 110,443 -3.6
West South Central 458 86, 156 84, 837 —1.5| 1,860,146 | 1,796,843 —3.4
Mountain 185 7,072 27, 366 +1.0 T4, 209 753, 215 +1.2
Pacifie. . 667 119, 308 116, 340 —2.6 | 8,386 740 | 3,250,000 —3.8
All divisions 10,819 | 8,018,720 | 2, 953, 560 80, 081, 208 | 76, 722, 522 |.menrancenen

Mr. SMOOT. Reference was made to a report submitted by
Secretary of Labor Davis in August, 1921, less than six months
after the Republicans came into power March 4 of that year.
This report may be found in the CoNGRESSIONAL REecorp of
August 16, 1921, dated August 12. It was offered and printed
in response to Senate Resolution 126. In this report the Secre-
tary of Labor estimated that at that date there were 5,735,000
unemployed in the whole country, distributed as follows: Manu-
factures, 3,900,000; mining, 250,000; transportation, 800,000;
trades and clerks, 450,000; domestic and personal, 335,000—
total, 5,735,000. The report further states that there were
3,906,450 fewer workers employed in July, 1921, than in January,
1920. Employment was above normal in the spring of 1920, and
the drop came in the winter and spring of 1920-21. The unem-
ployment situation was so bad that President Harding called a
national conference. In his annual report of 1922 Secretary of
Commerce Hoover refers to this as follows:

The extension of unemployment to between 4,000,000 to 5,000,000 of
our workers as the result of the industrial slump [of 1821] presented
the most difficult unemployment crisis that the country had ever faced.
# * * (On Beptember 26, 1921, a conference on unemployment was
summoned at this [Commerce] department in cooperation with the
Department of Labor,

PETITIONS AND MEMORIALS

Mr, WILLIS presented petitions of sundry citizens of Dayton
and Hamilton County, in the State of Ohio, praying for the
passage of legislation granting increased pensions to Civil War
veterans and their widows, which were referred to the Com-
mittee on Pensions. y

Mr. WARREN presented a resolution adopted by Lodge
Fjallets Stjarna, No. 236, Vasa Order of America, of Rock
Springs, Wyo., favoring repeal of the national-origins quota
provision of the existing immigration law, so that the gquota
allowances for Sweden and other Scandinavian countries may
remain unchanged, which was referred to the Committee on
Immigration.

Mr. McLEAN presented a paper in the nature of a petition
from the Woman’s Relief Corps, Auxiliary to the Grand Army
of the Republie, of Greenwich, Conn., praying for the passage of
legislation granting increased pensions to widows of Civil War
veterans, which was referred to the Committee on Pensions.

He also presented letters in the nature of petitions from the
pastor of the First Baptist Church, of New London; president
of the Fairfield County League of Women Voters, of South
Norwalk; and the minister of the Congregational Church of
New Canaan, all in the State of Connecticut, praying for adop-
tion of the so-called Gillett resolution suggesting to the Presi-
dent the advisability of a further exchange of views with the
signatory States regarding the adherence of the United States
to the Permanent Court of International Justice, ete, which
were referred to the Committee on Foreign Relations, -

He also presented letters in the nature of memorials from the
American Philological Association of Trinity College, of Hart-
ford; the Savings Bank of Danbury; the Berkley Cooperative
Society, of Middletown ; the Branford Trust Co., of Branford;
and the pastor of the Community Congregational Church, of

Bastford, all in the State of Connecticut, remonstrating against
the passage of the bill (8. 1752) to regulate the manufacture
and sale of stamped envelopes, which were referred to the Com-
mittee on Post Offices and Post Roads.

He also presented a telegram in the nature of a petition
signed by the committee of Ahepa Chapter, No. 62, of Bridge-
port, Conn., praying for adoption of the proposed debt settle-
ment between the United States and Greece, which was referred
to the Committee on Finance.

He also presented a letter in the nature of a petition from
Naval Post, No. 110, the American ILegion, of New Haven,
Conn., praying for adoption of the proposed naval building
program, which was referred to the Committee on Naval Affairs.

He also presented a paper in the nature of a memorial from
the Woman's Alliance of All Souls Church of New London,
Conn., remonstrating against adoption of the proposed naval
building program, which was referred to the Committee on
Naval Affairs,

Mr. COPELAND presented a resolution adopted by Nassau-
Suffolk Civil Engineers (Inc.), of Garden City, Long Island,
protesting against the parsage of the bill (H. R. 7480) to au-
thorize the transfer of the geodetic work of the Coast and
Geodetic Survey from the Department of Commerce to the De-
partment of the Interior, and for other purposes, which was
referred to the Committee on Commerce,

He also presented memorials of sundry citizens of Woodside
and Elmhurst, in the State of New York, remonstrating against
further postponement, amendment, or repeal of the national-
origins provision of the existing immigration law, which were
referred to the Committee on Immigration.

He also presented resolutions of the Samuel D. Johnson Asso-
ciation (Inc.), of the Borough of Brooklyn, N. Y., protesting
against the passage of legislation providing for compulsory
Sunday observance in the District of Columbia, which were
referred to the Committee on the Distriet of Columbia.

He also presented a petition of sundry citizens of Syracuse,
N. Y, praying for the passage of legislation granting increased
pensions to Civil War veterans and their widows, which was
referred to the Committee on Pensions.

Mr. REED of Pennsylvania presented a resolution adopted
by the national defense committee of the American Legion,
which was referred to the Committee on Foreign Relations and
ordered to be printed in the Rucorp, as follows:

Whereas the members of the American Legion, composed of former
service men who engaged in the greatest war in history, are vitally in-
terested in the peace of the world and the security of our Nation:
Therefore be it

Resolved, That the national defense committee of the American
Legion recommends to the President that at all international peace,
disarmament, or similar conferences, involving the question of national
security, in which the United States is a participant or has an observer,
official or otherwise, the American Legion be accorded a representative
at such international conferences; and be it further

Resolved, That the chairman of this commitice, with such members
as he may select, be, and is hereby, authorized and requested to deliver
a copy of this resolution to the President of the United States.




4606

The foregoing resolution adopted Dy unanimous vote of the national
defense committee of the American Legion, in session at the Army and
Navy Club, Washington, D, C,, March 11, 1928,

RoY HOFFMAN, Chairman,

C. V. SrAwR, Secretary.

Members American Legion national defense committee: Davld

L. Shillinglaw, Forgan, Gray & Co., 105 South La Salle
Street, Chicago, 11l ; C. V. Spawr, Benton Harbor, Mich.;
Gill R. Wilson, 19 North Clinton Avenue, Trenton, N. I.;
Dudley W. EKnox, Navy Department, Washington, D. C.;
G. Angus Fraser, Bismarck, N. Dak,; William G. Mitchell,
“ Boxwood,” Middleburg, Va.; Albert L. Cox, Raleigh Build-
ing & Loan Building, Raleigh, N, C.; Hanson B, Ely, Gover-
nors Island, New York, N. Y.; Roy Hoffman, 906-912 First
National Bank Building, Oklahoma City, Okla,

REPORTS OF COMMITTEES

Mr. FRAZIER, from the Committee on Indian Affairs, to
which was referred the bill (8. 1662) to change the boundaries
of the Tule River Indian Reservation, Calif., reported it with
an amendment and submitted a report (No. 535) thereon.

He also, from the same committee, to which was referred
the bill (8. 2084) for the purchase of land in the vicinity of
Winnemueea, Nev., for an Indian colony, and for other pur-
poses, reported it with amendments and submitted a report
(No. 636) thereon,

Mr. CARAWAY, from the Committee on Claims, to which
was referred the bill (8. 2319) for the relief of John W.
Stockett, reported it without amendment and submitted a report
(No. 537) thereon.

BILLS INTRODUCED

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. NORRIS:

A bill (8. 3616) granting a pension to Mary V. Bettinger; to
the Committee on Pensions,

By Mr. McKELLAR :

A Lill (8. 8617) granting an increase of pension to Mattie B,
Russell ; to the Commiftee on Pensions,

By Mr, NORBECK:

A bill (8. 3618) granting an increase of pension to Mary K.
Johnson (with accompanying papers); to the Committee on
Pensions.

By Mr. CAPPER:

A bill (8. 3619) to permit the naturalization of certain Fili-
pinos who have served in the United States Army; to the
Committee on Immigration,

By Mr. RANSDELL:

A bill (8. 3620) granting eertain land to the Roman Catholic
congregation of St. Joseph’s Roman Catholic Church of the
city of Baton Rouge, La.; to the Committee on Public Lands
and Surveys.

CHANGE OF REFERENCE

On motion of Mr. Reep of Pennsylvania, the Committee on
Military Affairs was discharged from the further consideration
of the bill (8. 193) for the relief of Capt. W. B. Finney, and
it was referred to the Committee on Claims.

CLAIMS OF SETTLERS, LAKE COUNTY, FLA.

Mr. FLETCHER submitted an amendment intended to be
proposed by him to the bill (H. R. 5695) authorizing the Secre-
tary of the Interior to equitably adjust disputes and claims
of settlers and others against the United States and between
each other arising from incomplete or faulty surveys in town-
ship 19 south, range 26 east, and in sections 7, 8, 17, 18, 19, 30,
81, township 19 south, range 27 east, Tallahassee meridian, Lake
County, in the State of Florida, which was referred to the
Committee on Public Lands and Surveys and ordered to be
printed.

AMENDMENTS TO AGRICULTURAL APPROPRIATION BILL

Mr. RANSDELL submitted. amendments intended to be pro-
posed by him to House bill 11577, the Agricultural Department
appropriation bill, which were referred to the Committee on
Appropriations and ordered to be printed, as follows:

On page 21, line 9, strike out the figure “ $257,140 " and insert in llen
thereof *“ $282,140."

On page 21, line 14, strike out the period, insert a colon and add the
following : “ Provided further, That $32,500 of the above amount may be
used to enable the Secretary of Agriculture to conduct miscellaneous
pathological investigations, especially of the cattle disease known as
anaplasmosis."

INVESTIGATION OF FEDERAL FARM LOAN BUREAU AND SUBSIDIARIES

Mr. BLEASE submitted the following resolution (8. Res.
167), which was referred to the Committee to Audit and Control
_the Contingent Expenses of the Senate:
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Whereas the Federal Farm Loan Bureau and all subsidiaries thereof
were designed, created, and are maintained to ald the farmers and
promote the cause of agriculture; and

Whereas eriminal prosecutions have been brought, at tremendons ex-
pense to the Government, wherein the testimony involved certain officlals
connected with the gald burean, and resulted in convietions; and

Whereas it is rumored that the affairs of the gaid burean and the sub-
sidiaries thereof have been badly mismanaged, and the Government has
become heavily involved in the ownership of farms, and is losing con-
siderable money by reason of gross irregularities and otherwise; and

Whereas there is much talk that certain officlals thereof have hecome
corrupted through nefarious contact with the fertilizer and other
trusts, combines, and organizations, and are using the power and
means at their disposal to coerce and exploit the farmers; and

Whereas the said conditions are oppressing and working hardships on
the farmers and have called forth protests and complaints too numerous
to enumerate; and

Whereas thereby the agricultural interests of this Nation are threat-
ened with ruin: Now therefore be it

Resolved, That the President of the Senate be, and he is hereby,
anthorized and directed to appoint a committee to consist of five Mem-
bers of the United States Senate; and that the said committee be, and
the same is, hereby authorized and directed to make a full, complete,
and thorough investigation of all the officials and into all the affairs
of the Federal Farm Loan Bureau, the Federal Farm Loan Board, the
Federal land and Intermediate credit banks, and all branches, tribu-
tarles, and subsidiaries thereof In the several cities and distriets in the
United States.

Resolved further, That for the purposes of this resolution such com-
mittee or any duly authorized subcommittee thereof is authorized to
hold public hearings ; to sit and act at such times and places; to employ
such experts, and clerical, stenographie, and other assistants; to re-
quire by subpeena or otherwise the attendance of guch witnesses and the
production of such books, papers, and documents; to adminlster such
oaths and to take such testimony and to make such expenditures as it
deems advisable. The cost of stenographic service to report such hear-
ings shall not be in excess of 25 cents per hundred words: and the
expenses of such committee or subcommittee ghall not exceed $——
and shall be paid from the contingent fund of the Senate upon vouchers
approved by the chairman of such committee or subcommittee. And
such committee shall make a final report to the Senate as to its findings
and recommendations at the beginning of the second regular session
of the Seventieth Congress.

ADDRESS BY SENATOR TYSON

Mr. SHEPPARD. Mr. President, I submit for publication
in the Recorp an address on “Americanization and immigration ”
which was delivered by the Senator from Tennessee [Mr.
TysoN] at Philadelphia, on February 18, 1928, at a banquet of
Veterans of Foreign Wars.

There being no objection, the address was ordered to be
printed in the REcorp, as follows:

AMERICANIZATION AND IMMIGRATION

In the first place, I wish to thank you for the pleasure you give me
in permitting me to be with you on this oecasion and to speak under
the auspicés of this great and patriotic organization, whose services
have been rendered, not only on the battle flelds of our own country,
but on those of the world as well ; namely, the Veterans of Foreign
Wars.

I have been asked to address you on Americanization, and I deem
it most fitting to speak on such a subject in this great and historic
old eity.

Here 150 years ago the old Idiberty Bell pealed forth the wonder-
ful tidings to the world that a new and independent Nation, where
all men were equal, had bheen born, and that the greatest of all instru-
ments—the immortal Declaration of Independence—had been signed.

When we come to this old city, our minds are filled with thoughts
of the past and of our early beginnings in colonial days.

Here we naturally ask ourselves, who and what is an American,
and what does America stand for?

How has she charted her course in the past, and how shall she
chart her course in the future in order that she may be worthy of
those who have gone before, and that her citizens may reap the full
destiny for which our ancestors fought and suffered and hoped that
she might enjoy.

In order that we may get our bearings on Americanization, and
that I may lay a foundation for what I propose to say, let me go
back and remind you a little of that past and show you how fortunate
America has been,

The féundations of Ameriea were laid strong and deep as befits
that which should endure. She owes much to the picked stock coming
to this splendid and virgin land.

Practically all the first colonists along the Atlantic seaboard were
of the same general type. They were English, Scotch, Irish, Swedish,
They had no insuperable differenees of race or

traditions. There were few Frenchmen and few Spaniards. What
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a different world we would be living in to-day if there had been a
great proportion of Frenchmen and Spaniards to first people America.

Long before the year 1700 it was clear that the Atlantic seaboard
of North America was to be settled by a population essentially one
in blood and outlook and welded into an embryonic unity by the pre-
dominance of English-speaking institutions and ideals,

America was from the wvery outset saturated with Anglo-Baxon
civilization. It has been said of the early colonists of America that
“ God sifted the nations that he might send choice grain into the
wilderness,”

Only the rationally fit usually came to America as immigrants, and
the few outside who did come were soon weeded out by the exacting
requirements of the early American life.

Have you thought of the fact that nearly three-fourths of the May-
flower Pilgrims who landed at Plymouth, Mass,, were under the sod
before the first year was over?

Have you thought of the fact that in Jamestown, Va., out of 900
persons landing in 1607 but 150 remained at the end of three years?

Think of the courage, the determination, and the will required to
come to such a land and to live here!

When we consider what we are to-day we must realize that America’s
human foundation had indeed been laid solidly and well,

From the Revolution until well into the middle of the nineteenth
century but few newcomers landed in America, The peopling of
America clear across the continent to the Pacific coast was done almost
exclusively by the colonial stock, which thus became the vital basis of
nearly every part of the United States.

At the outbresk of the Revolution there were about 2,000,000 of
white people of the colonial stock and 500,000 negroes in our Colonies,

That 2,000,000 of white colonial stock has increased from 1775 to
almost 50,000,000 at the present day. In other words, the old colonial
stock represents nearly one-half of all the white blood in present-day
America,

These colonial Americans were steeped in a common culture and
tradition. They were governed by the same basle laws and institutions
and they ncknowledged undivided alleglance and common loyalty.

We think but little of the great period of time that America was &
colony. From the first settlements at Jamestown In 1607 to the Declara-
tion of Independence in 1776 more time elapsed than ha$ passed during
all the time America has been a Nation. 1

In other words, her colonial history was longer than the history of
the Independence of the United States, and that long colomial period
and the effect it had upon the people of America must never be forgotten,

It is the basic fact in American history and the foundation stone upon
which our liberty and the character of our people and our future as a
Nation rests,

During all these 169 years of colonial history the trend of the
American people was towards unity; toward American independence,

After the winning of the Revolutionary War, unified America soon
came,

The only question was then, and Is to this day, what sort of America
was it and is it to be? And that is one of the great questions which we
have to consider now.

When_we think that to-dny there are estimated to be 117,000,000
inhabitants in the United States of America and only 50,000,000 of
these are descended from colonial stock it behooves us to investigate
and see why we have this great population which has peopled our
country. .

Our vast population to-day is due largely to immigration and to the
idealistic notions which were adopted at the beginning of our national
life.

America was a vast continent and at first it made little difference
what man thought about Immigration because there were almost no
immigrants. For nearly a generation after the Revolution there was
practically no immigration, and not until half a century had passed
did the number of immigrants swell to notable proportions.

But when immigration did become not only a vast human tide, but
one composed of men strange in blood and equally strange in outlook
and culture, America’s acquired ideals prevented a clear-gsighted under-
standing of Immigration’s full significance.

In the early days the popular idea was that America was a refuge for
the oppressed of all nations. F¥or 100 years we welcomed every immi-
grant and thought to mold them into good Americans, whatever their
origin, condition, or antecedents, and thus we took no account of the
vast number of immigrants which were filling up America, 2

To exclude anyone was considered un-American, Not until our own
days did the ugly facts of mass alienage and aggressive hyphenism
awake the American people to the grim fact that our basie ideals, our
culture, our very nationhood itself were imperiled and that a long and
crucial period of reconstruction lay before us.

The first half of the nineteenth century may be sald to be the
“gpringtime of American national life and the welding of our popu-
lation into a real American people.”

It was most fortunate for the stability of American national life

that no large Immigration arrived during the first formative period.
If hosts of aliens had during this time pushed westward and established
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themselves as the first settlers, these might have Deen solid blocks
impervious to American civilisation, and they might have made it
impossible for our coumntry ever to be a real nation.

Those who are now in favor of restricted immigration are eriticized
severely by thils vast population who have come to our shores in the last
60 years.

They seem to feel that their right to come here should not be denied
by those who won this vast and wonderful country, who made it an
independent nation, and made it possible for these oppressed of the
other nations of the world to come to this, the greatest and most
prosperous country of the world, where man had freedom and equality
and liberty and the opportunity to amass property and become inde-
pendent,

Let me recount briefly the reasons why the pioneers and those who
were descended from them should have the paramount right to this
country.

The almost incredible hardships and dangers suffered by the early
ploneers, together with the indomitable spirit which surrounded and
immortalized them, could be shown by a thousand examples of heroism
and dauntless courage, which is best typified by the stern figure of such
men as Daniel Boone, a native of Pennsylvania and the hero of
Kentucky, and an outstunding example of the pioneer breed.

I will give you an example which occurred In my own State of
Tennessee. Let us consider that heroic band of 380 persons who
trekked from North Carolina about 1785 over the mountains 500 miles
to the site of Nashville, Tenn.

In those days Tennessee, like Kentucky, was the “dark and bloody
ground.”

Within a year after their arrival hardships and the Indians had
reduced their numbers to 184 persons, while after another six months
only 70 remained alive, Their situation being apparently hopeless, a
ballot was suggested to determine whether to take the desperate chance
of staying or to go back home. Not one voted to return.

That was the spirit the pioneer breed displayed generation after
generation as the frontiersmen pushed west, west, ever west, beating
back the fierce and savage foe, and hewing their way through the
trackless forest or floating down the rivers on the rafts to the Missis-
sippl; crossing the great trans-Mississippl pralries and the vast desert
plains to the foot of the Rockies; scaling the great wall of the Rockies
and descending the Pacific slope, until the waves of the western ocean
set bounds to their epic progress and bore witness that continental
America had at last been wholly won.

After this great empire had been won by the pioneers and the Civil
War had been concluded, the Nation was finally placed upon a firm and
solid foundation; then began that great tide of immigration to our
country to take advantage of this wonderful land which had been
conquered by these pioneers and those who came after them, all ready,
without any effort on the part of those immigrants, to be enjoyed to
the full measure.

Who can justly say that these immigrants coming to this prosperous
and prepared land, after 100 years of struggle and blood by our
pioneers, shall be entitled to more consideration than those who had
prepared it for them?

Ah, my friends, this subject of immigration is so wide In its scope,
so tremendous in its conseguences!

It is the most important subject, perhaps, now affecting the citizen-
ship and the futurg of our great Nation and bas been g0 for many,
many years.

Unfortunately, until a short time ago our country did not realize the
tremendous abyss toward which she was moving. She did not realize
the alarming situation that was brought about by the vast number of
immigrants which were coming to our country.

It is true that our Constitution has vested in Congress the power to
regulate and control immigration, but our people did not heed, and our
first realizing sense of the great danger of Immigration was the
Chinese question and the restriction of Chinese immigration as far
back as 1882,

One of the first speeches which I ever made was in favor of the
regtriction of Chinese Immigration, From that day to this I have
been fully alive fo the great danger to our country of permitting alien
hordes to come in without limitation.

Neither time nor space will permit me to go into detail regarding
the vast numbers of aliens which came to our country from the Civil
War down to this good hour, when more than a million a year were
brought in for many, many years.

But suffice it to say that to-day we have in this country 117,000,000
of people, and 14,000,000 of these are foreign born, and 21,000,000
more are of foreign parentage.

Notwithstanding the fact that we have passed luws restricting immi-
gration, we are receiving into our country more than one-half a million
each year, and it is possible and believed by good authorities that as
many more are perhaps being smuggled in illegally.

For the fiscal year ending June 80, 1027, 538,000 aliens legally
entered the United States,

For a long time we assumed that America could absorb every Immi-
grant that could come to this country. We felt we were the melting
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pot where every immigrant could within a short time be Americanized
and that our ideas of liberty and freedom would be adopted by the
oppressed of every nation of the world who eame to us. We had no
thought of the day when this should become such a menace that there
should be restriction of immigration.

The first act which had the effect of limiting immigration at all
wis the test act of 1917, but this act only retarded slightly the great
influx of foreign hordes,

Finally the great World War came on and immigration was for the
time being stopped. This war was the greatest scourge that ever
visited the world, but out of its darkness and despair much good has
come. This war forced upon us the consideration of the essentials
of life. As individuals we were forced to consider the meaning of
our lives and our duty to our country, It opened our eyes to the
dangers of immigration and the fallure and insufiiclency of the melting
pot.

Asg citizens of our country we were forced to examine the nature of
our country, its origin, its ideals, and its destiny. The present knocked
imperatively and sounded the depths of our past. Our ancestral origins
called to us and thoughtful America hearkened to the voice of the past.

The new aliens who had no past in our country naturally hearkened
to their own past. The war made us all race conscious as we had
never been before,

In ‘Europe men ceased to be socialists and beeame Germans, French-
men, Belgians, Italians, And this continues since the war,

To-day great numbers of Americans feel that a certain degree of
raclal unity is necessary to a nation. We have now realized the
necessity, not only of limiting the numbers of immigrants’ who come
here but we have determined to limit the numbers on the basis of their
racial origins.

In 1917, 1918, and 1919 but little lmmigratlon came to our country.
But in 1920 onr immigration from Europe was 246,295, and 64 per cent
of that came from southern and eastern Europe. A great flood of
immigration was feared for 1921,

In this year of 1921, three years after the war had closed, we re-
alized as we had never realized before that unless some prompt efforts
were made to restrict immigration in our ecountry, owing to the con-
ditions in Europe, we would be flooded with a horde of immigrants
such as had never cecurred before, Therefore, for the first time, we
passed a gencral exclusion bill limiting the numbers who might come
‘here to definite quotas,

But this act was found Iinadequate to cope with the situation, and
on May 26, 1924, Congress passed another act, known as the Johnson
Immigration Act.

I wish to call your attention to the fact that I believe this Johnson
Immigration Act is one of the most important pieces of legislation
ever passed in this country, and possibly will have, ultimately, as
much if not more influence on the future of our country than any
other piece of legislation since the adoption of the Constitution of the
United States.

The passage of this bill marks the end of an epoch and the beginning
of a newer and truer one—an epoch dominated by the opinion that a
nation ean not be formed through and by a melting pot—that a nation
is the product of a united raeial stock, and that it is formed slowly
and not by magle,

My belief, when we view all the surroundings 0! our country, is
that restriction is our first paramount necessity If we are to keep a
sufficient portion of our population homogenecus enough to malntain our
nationality.

Nations come by slow growth and long travail. They depend on
like-mindedness, and if the United States becomes a hodge-podge of a
score of races, no one of which is dominant, it will lose its unity and
become only a geographleal expression.

Our social and national unity are threatened by the heterogeneous
_character of our population,
America we must stop this great peril.

We have some very good laws on the statute books to-day in regard
to immigration and the duty now of our patriotic citizens Ig to stand
"fast and maintain and enforce them.

I do not wish to be understood as being opposed in any sense to
our foreign-born population, or in any sense criticizing them or eclaim-
ing that any large number of those who have come as immigrants fo
this country in the last 50 years are Inferior to those who were here
before.

But I believe the proper policy to pursue is to educate and teach
every man, woman, and child in America to be a good American,
And to assume and acknowledge that all who are in this country to-day,
who obey the law, are good citizens from whatever land they may
have come and wherever they were born.

As true and loyal citizens of Amerlea they are entitled to every con-
‘sideration and right that any other American citizen is entitled to.

But let us all realize whether we are native-born or foreign-born
that the time has come when our country is becoming so filled with
peoplé that there iIs no need for any further immigration, and so far
@s 1 am concerned, in the interest of my country and of all who are
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here now elaiming the rights of America, I am ready to shut the door
to every immigrant who may want to come to this country from any
source whatever, except a few who may come under the strictest restric-
tions and the most limited quotas.

We have to-day enough Americans to take care of Ameriea and our
first consideration and duty {s to preserve America for Americans,
not only for to-day, but for all time to come.

It should be as much the pleasure and duty of those who have come
a8 immigrants to realize the mnecessity and value of preserving Amer-
ica for themselves and their posterity as it is for us whose ancestors
helped to win America in the beginning, and to make it passible for
these immigrants to come and enjoy this wonderful land with us,

This is said with malice to none and with charity for all,

The world is being peopled at such a terrifie rate to-day that in 100
years from now Ameriea will be so full of people that we may not be
able to support ourselves and we may have to call upon foreign
nations for our food supply.

It has been estimated that 150,000 people are born into the world
every day, and that 100,000 die every day, leaving 50,000 more births
than deaths. This would Increase the population of the world at the
rate of something over ome and one-half billions of people per year.
Europe is now full to overflowing, having 400,000,000 people, and she
looks to America with longing eyes, She can support but few more.

It bhas been estimated that Amerien can not support conveniently
and satisfactorily, and with the same standard of living we bave
to-day, more than 250,000,000 of people, and in 75 years from to-day,
and, perhaps, even sooner, we will find that number in America. -

One of the greatest problems of the world to-day is the necessity for
the restriction of population, and let mot America be ecanght in the
maelstrom of a great increase in her own population, and at the same
time-be the refuge for the overpopulation of the other nations of the
earth,

America has done her part in taking care of the surplus population
of the earth.

Belf-preservation is the first law of nature, and we owe it to our-
selves to preserve America for the posterity of those who are here now.

The problems of assimilation and reconstruction are many., The
closing of the gates to mass immigration is only a first step. Politieal
and cultural dissensions must be harmonized.

The courage of the American people is high, their hearts are sound,
their eyes are open to the need of the times. With knowledge and
vigion let us have faith that we ghall overcome our present difficulties
and shall continue to tread tbhat upward path toward a mnter and a
better America.

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr. Cham*e,
one of its clerks, announced that the House had passed the bill
(S. 2317) continuing for one year the powers and authority of
the Federal Radio Commission under the radio act of 1927, and
for other purposes, with amendments, in which it requested the
concurrence of the Senate,

ENEOLLED BILLS BIGNED

The message also announced that the Speaker had affixed his
signature to the following enrolled bills, and they were signed by
the Vice President:

H. R. 66. An act anthorizing B. L. Hendrix, G. C. Trammel,
and C. 8. Miller, their heirs, legal repreaentatives. and assigns,
to construct, maintain, and operate a bridge across the Ohio
River at or near Monnd City, Il ;

H. R. G073. An act authorizing BE. M. Elliott, of Chicago, his
heirs, legal representatives, and assigns, to construet, maintain,
and operate a bridge across the Ohio River at or near Ravens-
wood, W. Va.;

. R. 7T183. An act authorizing C. J. Abbott, his heirs, legal
representatives, and assigns, to construct, maintain, and operate
a bridge across the Ohio River at or near Golconda, I11.; and

H. R. 7921. An act authorizing A. Robbins, of Hickman, Ky.,
his heirs, legal representatives, and assigns, to construet, main-
tain, and operate a bridge across the Mississippi River at or
near Hickman, Fulton County, Ky.

RADIO REGULATION

Mr. DILL. Mr. President, I would like to say a few words
about the amendment placed on the radio bill by the House of
Representatives. It is an attempt fo bring about equality of
radio service to the people of all sections of the country by a
method which I think is not practicable as provided in the
amendment. For that reason I shall ask that the bill be sent
to conference.

This amendment results from the fact that the Radie Com-
mission has disregarded the equitable service provision in the
present law. They allocated to the 13 big stations in the
country loeated in the northeastern part of the United States
214,000 watts of broadeasting power, which is 35 per cent of all
that was given in the United Stafes, and the other 672 stations
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have the remaining 65 per cent. They allowed 213,000 watts of
power in the first zone as against 41,000 in the third zone and
61,000 in the fifth zone.

In the commercial field they allowed the Radio Corporation
of America and its affiliated stations 175 wave lengths, prac-
tically one-half of those which are used for commercial pur-
poses, with 4,415,000 watts of power, almost seven times the
entire amount of power used by all the stations in the com-
mercial field.

Competitors applying for wave lengths in this field have been
held up. I mention this to show the reason why the House has
taken such drastic action as they have in the form of the
ariendment that has been placed in the bill. I believe there is
reason for some legislation to correct the situation, but I feel
that the measure passed by the House should be modified in
conference, if possible, and I shall ask that conferees be ap-
pointed as soon as possible. -~

Mr. SMITH. Mr. President, I did not hear the Senator from
Washington make his opening statement. Who is responsible
for the allocation to which he has just referred?

Mr. DILL, The present Radio Commission is responsible
for i .

Mr. BROUSSARD. Mr. President, let me ask the Senator
for how long a period are the commercial licenses issued?

Mr. DILL. Commercial licenses are issued for not more than
one year and broadeasting licenses for not more than 60 days.

Mr. BROUSSARD. Was there not an increase in the allo-
cation of power in the case of one of the zones very recently?

Mr. DILL. The power allotted to some of the zones has been
increased since the commission took charge.

Mr. BROUSSARD. Was that due to a new member of the
commission ?

Mr. DILL., It was due to a member who has been on the
commission looking after the increased power for certain
stations.

Mr. McKELLAR. Mr,
Washington yield to me?

Mr. DILL. Yes.

Mr. McKELLAR. The Senator from Washington speaks of
the measure adopted by the House seeking to equalize the dis-
tribution of power throughout the country as being * drastic,”
and suggests that it ought to be modified. I want to say to the
Senator that I do not agree with him at all. I think the
House provision simply guarantees the right of the whole coun-
try to such power, and I hope that the Senate conferees will
agree to the Honse provision.

Mr. DILL. Mr. President, I wish to say to the Senator from
Tennessee that the objection to the House provision, as I gee it,
is that it attempts to bring radio service equally to all the people
of the United States by dividing or distributing equally the
transmitters or broadeasting stations. That is not a practicable
method because of the many factors that enter into radio recep-
tion, but the purpose of the House to give everybody equality of
radio reception is most praiseworthy, and was the intent of
Congress when it passed the law. That intent, however, has
been disregarded by the Radio Commission, and I want to say
to the Senator that I believe we can reach the same result with-
out a provision that will necessarily close many stations or will
necessarily shut down certain stations with high power that
ought not to be put out of commission at this time,

Mr. McKELLAR. Mr. President, I am inclined to disagree
with the Senator from Washington about that, and I hope he
will study this provision of the House very carefully before he
undertakes to modify it.

Mr. DILL. T shall do that.

Mr. HEFLIN. Mr. President, in connection with what the
Senator from Washington [Mr. Dmur] has stated I trust that
we may amend the measure to which he has referred.

Mr. NORRIS. Mr. President

Mr. HEFLIN. Just one minute. I think it ought to be
amended so that the sections of the country that are now be-
ing diseriminated against under the present radio law may be
accorded adequate relief. The South is being woefully dis-
criminated against, Alabama in particular, and I am ready to
join with other Senators to make the law, as we intended it
should be in the outset, fair to all the States.

Mr. NORRIS. Mr, President, it is quite evident that there
is going to be considerable discussion of the radio measure. I
desire to say to the Senator from Washington [Mr., Dmr] that
I would not, of course, if the matter could be disposed of with-
out any difficulty object to that, but I repeat, it is evident there
is going to be considerable discussion on it.

Mr. DILL, I have no desire to discuss the question further
at this time. ;

President, will the Senator from

CONGRESSIONAL RECORD—SENATE

4609

Mr. ROBINSON of Arkansas., I do not think there will be
any further discussion. The Senator from Washington is
merely going to ask later for the appointment of conferees,

Mr. NORRIS. Very well.

Mr. DILL subsequently said: Mr. President, I ask the Chair
to lay before the Senate the message received from the House
of Representatives on the radio bill, Senate bill 2317, for the
purpose of disagreeing to the House amendments, asking the
House for a conference, and having the Chair appoint con-
ferees on the part of the Senate. It will lead to no debate.

The PRESIDING OFFICER (Mr. SteEiwer in the chair)
laid before the Senate the amendments of the House of Repre-
sentatives to the bill (8. 2317) continuing for one year the
powers and authority of the Federal Radio Commission under
the radio aet of 1927, and for other purposes, which were, on
page 2, line 7, to strike ont “six” and insert “three”; on page
2, line 8, to strike out “one year” and insert “six months™;
and on page 2, to strike out lines 9 to 13, inclusive, and insert:

SEcC. 4. The second paragraph of section 9 of the radio act of 1927 is
amended to read as follows:

“The Heensing aunthority shall make an equal allocation to each of
the five zones established in section 2 of this act of broadcasting
licenses, of wave lengths, and of station power; and within each zone
shall make a fair and equitable allocation among the different States,
including the District of Columbia, and the Territories and possessions
thereof in propertion to population.”

Mr. MAYFIELD. Mr. President, I want fo say that I am
in favor of the amendment that the House adopted to the Sen-
ate radio measure. This amendment, proposed by Representa-
tive Davis, of Tennessee, directs the Radio Commission to
allocate wave lengths to the various States according to the
population of those States. I think that is the basis upon which
the allocation ought to be made. When one station in New
York is being given more watts than all of the Southern States
combined, it occurs to me that it is high time for the Congress
to adopt some kind of legislation that will direct the Radio
Commission to make a fair and just and equitable division of
the air which God Almighty has given us.

Of course, if the Senator from Washington has an agreement
with the leaders of the Senate to send this measure to a con-
ference committee, I shall not interpose an objection; but I
should like very much, indeed, to see the Senate vote straight-
out on the adoption or the rejection of the Davis amendment.

Mr. HEFLIN. Mr. President, if the Senator from Washing-
ton will permit me, I suggest to him that he can move to
instruct the conferees to agree to the House amendments,

Mr. DILL. No; I do not want to do that, for if I do I will
have to withdraw the matter, because I promised not to inter-
fere with the consideration of the Muscle Shoals measure. I
want to say to the Senator from Texas that I am in full sym-
pathy with the purpose of the House, and if we can not get a
satisfactory agreement with the House conferees we will bring
the matter back to the Senate for a vote.

Mr. MAYFIELD. That is satisfactory to me,

Mr. DILL. If we can get an agreement with them on
language that will be satisfactory, that will reach their pur-
pose, we will bring that back instead.

Mr. MAYFIELD. That is satisfactory to me.

Mr. DILL. I move that the Senate disagree to the amend-
ments of the House, ask the House for a conference on the
bill and amendments, and that the Chair appoint the conferees
on the part of the Senate.

Mr. McMASTER. Mr. President, what is the motion, please?

The PRESIDING OFFICER. That the Senate disagree to
the House amendments and ask for a conference on the bill
and amendments.

Mr. McMASTER. Should there not be more Senators in the
Chamber before that motion is made? I think there will be a
good deal of discussion about that.

Mr. HEFLIN. If the Senator will permit me, the Senator
from Washington has just stated that if he could get the
matter referred to conference in the shape it is in, and if the
conferees did not agree to a proposition that would be satis-
factory to us, he would bring it back in its present form.

Mr. DILL, No; I said satisfactory to the House conferees,
who, of course, will carry out the purpose of the House. I
may say to the Senator that I think the language iz of such
a nature that it is not workable, nor will it bring about the
result the House desired ; but I believe a conference will enable
us to agree on language that will be satisfactory to the House
and the Senate.

Mr. McMASTER. As I understand the situation, according
to the Senator from Washington, the inequality of distribution
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of power at the present time is not due to the law but is due to
the commission.

Mr. DILL. There is some doubt as to the meaning of the
law. It is ambiguous, and we hope to clarify the language by
amending it

Mr. McMASTER. Will clarifying the language of the law
bring about a more equal distribution of this power?

Mr. DILL. We will have a chance to pass on the radio
commissioners in a few days, also, I will say to the Senator;
and elarifying the language under this amendment is intended
to do that very thing.

AMr., McMASTER. Mr. President, I desire to say that the
conditions in the Middle West are unbearable so far as the
radio situation is concerned. There are hundreds and hundreds
of square miles of territory which have splendid radio stations,
and in any of that territory they are not permitted to listen
to radio after 6 o’clock in the evening excepting chain stations,
Surely something must be done to remedy that situation.

The PRESIDING OFFICER. The question is on the motion
of the Senator from Washington.

The motion was agreed to; and the Presiding Officer ap-
pointed Mr. Warson, Mr. Couzess, Mr. Fess, Mr. PITTMAN,
and Mr. DiLy confgrees on the part of the Senate.

MUBCLE SHOALS

The Senate, as in Committee of the Whole, resumed the con-
sideration of the joint resolution (S. J. Res. 46) providing for
the completion of Dam No. 2 and the steam plant at nitrate
plant No, 2 in the vieinity of Muscle Shoals for the manufac-
ture and distribution of fertilizer, and for other purposes.

The VICE PRESIDENT. The pending question is on the
amendment submitted by the Senator from Nebraska [Mr.
Norris].

Mr. BLACK. I send to the desk an amendment to the joint
resolution,

The VICE PRESIDENT.
ment?

Mr. BLACK. It is an amendment to the joint resclution
as printed up to date.

The VICE PRESIDENT. The amendment submitied by the
Senator from Alabama will lie on the table for the present.

The question is on agreeing to the amendment of the Senator
from Nebraska [Mr, Norris].

Mr. KING. Let the amendment be read, Mr. President.

The VICE PRESIDENT. The amendment will be read.

The Caier CLErRk. On page 3, at the end of section 4, the
Senator from Nebraska proposes to insert the following proviso:

Provided, That if any State, county, municipality, or other publie
or cooperative organization of citizens or farmers, not organized or
doing business for profit, but for the purpose of supplying electricity
to its own citizens or members, or any two or more of such municipall-
ties, or organizations, shall consfruct or agree fo construct a trans-
mission line to Mnscle Shoals, the Seeretary of War is hereby author-
jzed and directed to contract with such State, county, municipality,
or other organization, or two or more of them, for the sale of electricity
for a term not exceeding 15 years, and in any such cage the Secretary
of War shall give to such State, county, municipality, or otlher organ-
ization ample time to fully comply with any local law now in exist-
ence or hereafter enacted providing for the necessary legal authority
for such State, county, municipality, or other organization to contract
with the Secretary of War for such electricity : And provided further,
That any surplus power not so sold as above provided to States,
counties, municipalities, or other said organizations, before the Secre-
tary of War shall sell the same to any person or corporation engaged
in the distribution and resale of electricity for profit, he shall require
sald person or corporation to agree that any resale of such electric
power by said person or corporation shall be sold to the ultimate
consumer of such electric power at a price that shall not excced an
amount fixed as reasonable, just, and fair by the Federal Power Com-
mission ; and in case of any such sale If an amount is charged the
ultimate consumer which is in excess of the price so deemed fo be just,
reasonable, and fair by the Federal Power Commission, the contract
{for guch sale between the Secretary of War and such distributor of
electricity shall be declared null amd void and the same shall be
canceled by the Secretary of War.

Mr. KING. Mr. President, I desire to ask the Senator from
Nebraska [Mr. Norris] a guestion. Is it his Intention by this
amendment as well as by the provisiong of the joint resolution
that the Government in the development and distribution of
power shall be free from any State confrol or from the opera-
tion of State laws or regulations which may be promulgated
by utilities commissions pursnant to State statutes? Is it the
intention or understanding of the Senator that the ageney
ereated by the pending joint resolution or any agencies operating
under it shall ignore constitutional provisions of any State

Is it an amendment to the amend-
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which provide that navigable streams and power development
thereon shall be subject to State and to regulation of State
instrumentalities that may be created pursuant to State con-
stitutions and Sfate laws?

Mr, NORRIS. Has the Senator finished his guestion?

Mr. KING. It is a long question, but I shall be glad if the
Senator cares to submit his views upon the same.

Mr, NORRIS. It is rather long. I will say to the Senator—
and I think my statement will be in answer to his question—
that, in my judgment, the Federal Government will not be sub-
jeet to State law. It is the real intention of the amendment,
if possible, to make it ever unnecessary for the Secretary of
War to build a transmission line, for instance. He has that
anthority under other provisions, but the amendment offers an
inducement to municipalities, and so forth, to build transmis-
sion lines by giving the Secretary of War the right to make
contracts with them for 15 years instead of 10.

There are two other things that are songht to be accom-
plished by the amendment. One is to permit farm associations
to organize under State law for the purpose of buying electricity
from the Secretary of War for their members, and to permit
them to build transmission lines, and, if they shall build trans-
mission lines, to enter into contracts for 15 years, It directs
the Seeretary of War, when a municipality or a farm organi-
zation, in order to secure electricity for the ecitizens of the
municipality or for the members of the farm organization,
starts out to organize under a State law now existing or here-
inafter enacted, to give them ample time to permit them to
perfect their organization under the State law.

The other thing that is involved in this amendment is in case
the current is not sold to municipalities and farm organiza-
tions, but it is sold to distributing companies, such as the
Alabama Power Co., for instance, the SBecretary of War, in
order to give the consumers, the customers of the distributing
company, the benefit of a reduction in price by virtue of the
«ale of the current by the Secretary of War, he shall require as
part of the contract that for such electricity the distributing
company shall not charge the ultimate consumer a price that
is in excess of a price said to be fair, just, and reasonable by
the Federal Power Commission.

Does that answer the Senator's question?

Mr. KING. If I understand the Senator, I think he has
answered my question. At any rate, I understand his position
to be that the Government shall proceed immediately to the
completion of the Musecle Shoals project. That the project
shall be devoted primarily, if not entirely, to the production
of hydroelectric power, which is to be sold and distributed by
the Government to private persons, corporations, and munici-
palities. The Senator’'s position, now, is what I have under-
stood it to have been from the time debate upon the resolution
before us began. The Senator for years has been Insisting
that Muscle Shoals be devoted to the production of power. He
has been an advocate of the Government going into the power
business. I recall many speeches made by the Senator in which
he has pointed out the advantages that would result from the
Government building and operating power plants and supply-
ing the people and industry with hydroelectric energy. He has
often called attention to the rates charged in the Province of
Ontario, Canada, and he has insisted that following Ontario’s
example we could have cheaper power in the United States if
the Government should furnish power to the people.

The position of the Senator and some who advocate the reso-
lution before us is that navigable streams do not belong to the
States, or at least that the Federal Government may enter npon
navigable streams, construct dams, erect electrie-light plants,
generate power, cunstruct transmission lines, and distribute
and sell the power to the people. That in all activities in con-
nection with the production and distribution of power the Gov-
ernment is immune from State constitutions, State laws and
regulations, and the control by State public utilities commis-
sions. In other words, if I understand their position, the Fed-
eral Government is not limited to the performance of purely
governmental and national functions, but it may engage in
bnsiness, though in so doing it invades the field occupied by
private enterprise and competes with persons engiged in pri-
vate business. It would seem under this view that the Federal
Government carries its national powers and national sover-
vignty into business activities and that it may disregard States
and State lines and engage in any or all of the activities that
appertain to private enterprise, and in so doing it may escape
State laws and regulations and taxation. It becomes more
than an imperiom in ifmperio; it becomes a supersovereignty

in a sovereign State, the latter being helpless against its activ-
ities, whether they gelate to proper governmental funetions or to




1928

matters and activities within the authority of States or their
political subdivisions.

Mr. SIMMONS. Mr. President—

The VICE PRESIDENT. Does the Senator from Utah yield
to the Senator from North Carolina?

Mr, KING. I yield.

Mr. SIMMONS. I should like to have the opinion of the
Senator upon this suggestion: If a community, desiring current
from Muscle Shoals, should erect its own transmission line to
the point of distribution by the Government, the line, of course,
being within the boundaries of the State, why would not the
State have jurisdiction over that line? The power is bought
from the Government, just as I might buy a suit of clothes
from the tailor; the Government delivers the power to the trans-
mission line and it is earried over that line, which is owned by
the community. Why, under those circumstances, should the
Government have anything to do with the control of the line
owned by the people in the particular State?

Mr. KING. Mr, President, either I misapprehend the Sen-
ator or he misapprebends me. I am contending for the rights
of the States; I am contending that the States shall have the
right to exercise their sovereign powers and that the Federal
Government, when it ceases to be a sovereign and engages in
private business, must submit fo the police powers and the
rightful authority of the States.

Mr. SIMMONS. That is what I am contending for,

Mr. KING. Then the Senator and I are in accord.

Mr, SIMMONS. But I am taking the position, if the Sen-
ator will pardon me, that the fact that a community or other
organization owns the line and the line runs to the power dis-
tributing point, where the current is delivered to it, does not
divest the State at all of its control of that line.

Mr. KING. As I understand the Senator from North Caro-
lina, his position is that if the Government generates power
and individuals or municipalities take the same from the source
where it is produced and carry it into adjoining States, dis-
tributing and using the same themselves, they are subject to
the laws and regulations of the States into which they took the
power for distribution. I think his position is sound. But
the question before us is more far-reaching and of greater
gravity than is indicated by the illustration submitted by the
Senator. The BSenator from Nebraska desires fo have the
Government build dams, produce power, construct distributing
systems, and sell and dispose of the power. He believes, if I
understand him correctly, that the Government by so doing
will supply the power to the people cheaper than private power
ecorporations. The Senator’'s position, if I understood him,
is that there is a Power Trust or at least corporations con-
trolling the power plants and the power distributing system
of the United States, and that the rates charged are inordi-
nately high and in some cases extortionate, and therefore we
should have the Government supply electricity to the people.

There are many sincere persons who believe that the Govern-
ment should take over the sireams of the United States, erect
dams and build power plants and supply electric energy to
industry and to the people of the United States. They do not
recognize the dual form of government under which we live.
They do not perceive that the States are republics and sovereign
and within their sphere have supreme aunthority; that the Fed-
eral Government has limited authority and may not go beyond
the powers granted it by the States. There are others who
distort and stretch the interstate commerce clause of the Con-
stitution and justify the National Government in undertaking
not only governmental duties and responsibilities but activities
which belong exclusively within the field of private business.
The Federal Government, when it exercises the right of a pro-
prictor or business enterprise, ceases to be sovereign, and
becomes subject to the same laws and regulations as corporations
or individuals engaged in like enterprises.

Navigable streams do not belong to the Federal Government ;
it does not own the waters therein or the banks and beds
thereof. The States own the banks and beds of navigable
gtreams, holding them in trust for the use of their inhabitants,
The States may establish or recognize the riparian doctrine or
they may abolish it, as many of the Western States have, and
establish the law of appropriation.

The Federal Government can not, eonstitutionally, enter the
State of Alabama and take over the Tennessee River, flowing
within the State, and control ifs waters and banks and beds as
if it were an owner and proprietor of the same. If it builds
power plants and distribution plants it must do =o under the
constitution and laws of the State of Alabama and subject to
all lawful and proper regulations which that State may provide.

If the Federal Government could enter the States and engage
in business in competition with eorporations and individuals,
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the latter being subject to State laws and regulations and to the
payment of taxes, the Federal Government could destroy those
with whom it was in competition. The Federal Government
can not go into Alabama or into any other State and erect power
‘plants and distributing systems and engage in the sale and dis-
tribution of generated power without being subject to the
same laws and regulations as are applied to corporations or
individuals engaged in like pursuits, The Government would
be compelled to pay taxes and licenses and be subject to utili-
ties commissions in the same manner as individuals and cor-
porations engaged in the same character of business. The
Government may acquire land within a State for purely national
purposes and in so doing is not subject to taxation upon the
property acquired. It has been held that it may acquire
national cemeteries to care for those who gave their lives in
defense of the Union, It may acquire land upon which to
erect factories to manufacture guns and war supplies. I repeat,
in its national activities it has powers and authority denied it
when it is engaged in business pursuits commercial in char-
acter,

In an early decision of the Supreme Court of the United
States, which was an Alabama case, it was declared by the
Supreme Court that the “shores of navigable waters and the
soils under them were not granted by the Constitution to the
United States but were reserved to the States, respectively.”
The States hold the absolute right to all their navigable waters
and to the soils under them for their own common use, sub-
ject only to the power of Congress to prevent interference with
If a corporation or individual desires to construct
a dam in the Tennessee River in Alabama for the development
of electric power, State permission must be obtained and the
State laws observed. The State may derive revenue from the
enterprise, taxing the building or dam or transmission lines or
imposing a license upon the power prodnced. The Federal Gov-
ernment, if it become a proprietor and enters the State must
conform to the laws of the State and be subject to the same
limitations, taxes, fees, and so forth, as are imposed upon pri-
vate corporations or individuals engaging in like enterprises.
The same doctrine announced in the Alabama case was reaf-
firmed in the recent case of Kansas v, Colorado, 206 United
States. A controversy arose between the two States with re-
spect to water flowing in the Arkansas River. The Government
of the United States attempted to interfere, contending that it
had an interest in the river and in the water thereof. The
Supreme Court denied this right to intervene.

I am contending, Mr. President, for the rights of the Sfates
to control their own domestie affairs and am opposing the propo-
sition that the Federal Government may take over the navi-
gable streams and use them as it sees fit for manufacturing or
for power purposes, regardless of the constitutions or laws of
sovereign States. I concede, of course, as I have indicated, that
the Government may acquire land for national purposes, It
may not take it, however, without just compensation, and it
must be for a public use; that is, a national use. It is a
serious question whether the Federal Government may go-into
a State and expropriate land for the purpose of operating stores
in competition with merchants or erecting shoe factories to
manufacture shoes to be put into the channels of trade and
commerce. Certainly if it does acquire property for such pur-
poses it holds it as any private person or corporation would
hold property and subject to the same regulations and the same
taxes as property used for similar purposes by private persons.

If the Federal Government, with the consent of the Stafe,
desires to erect a plant upon the Tennessee River in Alabama
for the manufacture of powder and other munitions needed by
the Government, then exercising its sovereign power it may do
s0. But if the Government goes into the State of Alabama and
builds dams and plants and transmission lines and sells power
to the publie, then it must submit to the laws of Alabama and
be subject to the regulations and rules applied to corporations
and individuals who may engage in the production and sale of
electric energy.

Mr. HARRISON. Mr. President, we are approaching the end
of the consideration of this question.

Thig is the greatest advance toward Government ownership
and operation, not only of the generation and transmission and
sale of power but of the making of fertilizer, that has ever
been before the Congress of the United States.

We have, by our votes against amendments, expressed the will
of the Senate, if our action truly expresses the will of the
Senate, that all preference shall be given to muniecipalities in
the building of transmission lines and in the distribution and
gale of power. Indeed, we have gone beyond that and have
given to the Secretary of War authority to sell power directly
to individuals. Whether those individuals are engaged in some
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public-service funetion or not, whether they are engaged in the
manufacture of aluminum or otherwise, they can get the power.
They are under no regulation of the State agencies. If that
statement is contradicted, I want some one now to rise on the
floor and tell me that it iz erroneons.
lines of the Norris proposition that the Secretary of War can
sell this power to States, to counties, to municipalities, to part-
nerships, to corporations, and to individoals. I offered an
amendment that the Senate did not see fit to aceept to put
municipalities npon the same basis as corporations and let them
sell to corporations, but they were corporations that were regu-
lated by the public agencies of the States.

Yesterday, through the adoption of two amendments touch-
ing fertilizer, the Senate decided that the Government is going
to experiment. I recall that three years ago the distingunished
Senator from Washington [Mr. Joxes] offered an amendment
here to delay the consideration of the Muscle Shoals proposition
for a year. It was voted down by the Senate. The Senate
held, by a vote of 50 to 30, that we wanted no more experi-
mentation, but we wanted some fertilizers to be made at Muscle
Shoals, and that the surplus power should be distributed. That
was the judgment of the Senate; but they have gone back upon
that now, and we are to have some experimenis not only at
nitrate plant No. 2 under the cyanamide process, but we are to
have experiments at nitrate plant No. 1 under the synthetic
process or under what not. In the meanwhile a lease is going
to be made to communities, to municipalities that may join in
to build transmission lines for the sale of the power.

I submit, Mr. President, that after eight years and longer of
delay in the solution of this guestion, the time has come for it
to be solved. We admit our impotency when we fail to do it;
and those on this side of the aisle or the other side who may
think that there is some other day coming when we can consider
fully this question again, and decide it finally, are dreaming a
dream that will not come true.

The steering committee of the Republican Party have set
aside this time—it was fine of you to have done it—for the
consideration of this question. We have frittered away the
time, The joint resolution that has been reported out of the
committee has been shot to pieces. The Senator from Nebraska
himself has accepted the amendment of the Senator from
Tennessee. Another amendment has been offered by him. They
have shot it to pieces. The joint resolution has not received
from any committee the consideration that it deserves,

Mr. President, I propose to have a record vote on a substi-
tute that I have offered that will settle this question. It will
take away from it this Government ownership and operation
that is written in every line of the proposal here. It is the
Underwood proposal that was offered here in 1925. It was
debated here for weeks, and finally the judgment of the Senate
was, by a vote of 50 to 30, that it was a wise proposal. It was
not adopted in its original state. There were innumerable
amendments offered to it and accepted. I am glad the dis-
tingnished Senator from Tennessee [Mr. McKeLrar] is in the
Chamber, because at that time he assailed that measure. He
said that the fertilizer features of it were not strong enough.
He offered an amendment and that amendment was incor-
porated in the bill. It is here now in this proposal without the
change of a word.

What is that proposal? It is as follows:

Since the production and manufacture of commercial fertilizers is the
largest consumer of fixed nitrogen In time of peace, and its manufac-
ture, sale, and distribution to farmers and other users, at fair prices
and without excessive profits, in large quantities throughout the coun-
try is only second in importance to the national defense in time of war,
the production of fixed mnitrogen as provided for in this act shall be
used, when not required for mational defense, In the manufacture of
commercial fertilizers. In order that the experiments heretofore ordered
made may have a practical demonstration—

Says Senator McKELLAR—
and to carry out the purposes of this act, the lessee or the corporation
ghall manufacture nitrogen and other commercial fertilizers, mixed or
unmixed, and with or without filler, according to demand, on the prop-
erty hereinbefore enumerated, or at such other plant or plants near
thereto as it may construct, using the most economic source of power
available, with an annunal production of these fertilizers that shall
contain fixed nitrogen of at least 10,000 tons the third year, 20,000
tons the fourth year, 30,000 tons the fifth year, and 40,000 tons the
gixth year: Provided, That if after due tests, and the practical demon-
ptration of gix years herein provided for, it is demonstrated to the satis-
faction of the lessee or the corporation that nitrates can not be manu-
factured by it without loss, the lessee or the corporation shall cease
guch manufacture and shall report to the Congress all pertinent facts
with respect to such costs with its recommoendation for such action as
the Congress may deem advisable,
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Could you draw a stronger fertilizer provision than is incor-
porated in that? The Underwood provision first said, “ Let us
lease these properties, We can not settle the bids here.” We .
had the Ford bid, and we could not agree upon it. We had the
American Cyanamid Co. bid, and we could not agree upon it.
We had the Associated Power Co.’s bid, and we could not agree
upon it. Consequently, after deliberation, it was the judgment
of the House and the Senate that a joint commission should
be appointed to go out and advertise for bids, to see which was
the best bid, and report their recommendation to the Senate
and to the House.

Distingnished men were named on that joint commission.
The Senator from Kentucky [Mr. Sackerr] and the Senator
from Illinois [Mr. DeNeenN] and the Senator from Alabama
[Mr. HerLIn] were on that joint commission from the Senate.
They made their recommendation, but they got nowhere with it.
Indeed, their recommendation was not even considered by the
Senate.

We must delegate to somebody the authority to go ahead
and make a lease and fix the terms. They are fixed here. We
are to get 4 per cent upon the value of the dam and the
auxiliaries to the dam there. We will gef, under this plan,
something like $2,000,000 rental a year. We are receiving now
for the power only about $800,000 a year. If we can not lease
it by September 1 of this year, the provisions of the Underwood
proposal, which I have offered, arve that the Government shall
organize a corporation, go in there, and make fertilizer to the
amount of 40,000 tons of fixed nitrogen annually.

Mr, President, that is the only way in which we are going to
solve this big problem. We can experiment with nitrate plant
No. 2 and nitrate plant No. 1: we can fight over the surplus
power, but we must delegate to somebody this authority in order
to settle this great problem.

I put it up to the Senate to exercise their judgment in this
matter. Tet us adopt this substitute, so that we will rid our-
selves of the Muscle Shoals problem; and the American people
will be protected under its provisions. It regulates the rates
of the surplus power that is transmitted. It puts the matter,
first, under the authority of the agencies of the various States,
If there is no agency to regulate the rafes, then it says that
the Water Power Commission shall regulate them. There is
not any provision in it that does not protect the rights of the
American people. It will dispose of this great natural resource
for 50 years under the leanse; the farmers will obtain fertilizer
and the American Government will be protected through the
manufacture of nitrates in case of war.

Mr. McKELLAR. Before the Senator takes his seat I want
to say this to him: He spoke of an amendment of mine being
placed in the Underwood proposal. That is true. I felt it was
my duty to make that proposal as good as I could get it, but if
the Senator will look at the Recorp he will see that I voted
against the Underwood proposal even though it contained an
amendment which I had offered.

The VICE PRESIDENT. The question is on agreeing to the
amendment offered by the Senator from Nebraska [Mr, Nogrris].

On a division, the amendment was agreed to.

Mr. NORRIS. Now, I have another amendment I would like
to offer. On page 2, line 9, of my print, the second line of
section 2 of the bill reads as follows: “The Secretary of War
is hereby empowered and authorized to sell the current,” and so
forth. After the word “the"” and before the word “ current”
I move to insert the word * surplus.”

Mr. McKELLAR. That is entirely satisfactory to me,
glad the Senator is submitting the amendment.

The VICE PRESIDENT. The question is on agreeing to the
amendment.

The amendment was agreed to.

Mr. NORRIS. After the word “ current,” in the same line, I
move to insert “mnot used in fertilizer operation and for opera-
tion of locks and other works."”

The VICE PRESIDENT. The guestion is on agreeing to the
amendment.

The amendment was agreed to.

Mr, NORRIS, I have another amendment which, in my judg-
ment, is unnecessary, but several Senators think the measure
ought to be explicit in this regard. It is to add a new section
to the bill. I send it to the desk and ask that it be read.

The VICE PRESIDENT. The clerk will read.

The LecistATive CLEgr. Add a new section, to read as fol-
lows:

The Government of the United States hereby reserves the right, in
case of war, to take posseszion of all or any part of the property de-
scribed or referred to in this act for the purpose of manufacturing
explosives or for other war purposes; but, if this option is exercised
by the Government, it shall pay the reasonable and falr damages that

I am
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may be suffered by any party whose contract for the purchase of current
is thereby wviolated.

Mr. NORRIS. I think the amendment only states the law
as it is, but I can see no objection to putting it in.

The VICE PRESIDENT. The question is on agreeing to the
amendment.

The amendment was agreed to.

Mr. NORRIS. There are some corrections I want made of
mistakes, On page 2, line 15, after the word “and,” where it
reads, “from the 1st day of January, 1929; and,” I move to
insert the word “in,” so that it will read, “and in the sale of
such current by the Secretary,” and =o forth,

The VICE PRESIDENT. The question is on agreeing to the
amendment.

The amendment was agreed to,

Mr. NORRIS. In the next line, after the word “War,” I
move to insert the word “he,” so that it will read, “and in the
sale of such current by the Secretary of War he shall,” and so
forth.

The VICE PRESIDENT. The question is on agreeing to the
amendment.

The amendment was agreed to.

Mr. NORRIS. In the second line of seetion 3, which reads,
“ Government to distribute the eurrent,” after the word “the,”
and- before the word *“current,” I move to insert the word
“ snrplus."

The amendment was agreed to.

Mr. NORRIS. On page 3, in section 6, where it reads, “ The
Secretary of Agriculture is hereby authorized and directed
within the limits of appropriations made by Congress from
gaid fund,” I move to strike out the word “said” and insert
the word “ the,” and after the word “ fund,” to insert the words
“ hereinafter provided for,” so that it will read, * appropria-
tions madé by Congress from the fund hereinafter provided
for.”

The amendment was agreed to.

Mr. NORRIS. On page 4, at the end of subsection (e), I
move to strike out the word “and,” as it appears at the end
of line 10; on page 5, in section 7, I move to strike out next
to the last word of the seetion the word “hereinbefore” and
to insert the word * hereinafter.”

The amendment was agreed to,

Mr. NORRIS. I ask unanimous consent that the sections be
renumbered. We have by amendment placed some fertilizer
sections at one end of the joint resolution and power sections
at the other end. T ask that the sections be renumbered, placing
the fertilizer seetions first, to be followed by the other sections.

Mr. McKELLAR. Mr. President, has the Senator offered an
amendment increasing the appropriation?

Mr. NORRIS, No: but I will do so. I am glad the Senator
called my attention to that.

Mr., McKELLAR. As I understand it, the $2,000,000 autheri-
zation provided for in section 11 is to be increased to $6,000,000.

Mr. NORRIS. In section 11, where provision is made for
an authorization of appropriation of $2,000,000, I move to strike
out “$2,000,000” and insert “$10,000,000.” There will be an
increase of expenditure made necessary by the adoption of the
Caraway amendment,

Mr. KING. I understand the Senator is now asking to strike
out the authorization for appropriation of $2,000,000 for ex-
perimental purposes and moving to insert in leu thereof
£10,000,000.

Mr. NORRIS. It is not entirely for experiment, but for pur-
poses of the Secretary of Agriculture as defined in the joint

resolntion, I move to strike out “$2,000,000" and insert
“ $10,000,000."
Mr. KING. I want to address myself to that for a moment.

AMr. NORRIS. If the Senator wants to debate it, let me with-
draw the motion and finish up stating my nnanimous-consent
request.

Mr. KING. Very well.

Mr. NORRIS, When I was interrnpted by the Senator from
Tennessee I was about to read the sections as they would ap-
pear if my unanimous-consent request were agreed to.

Section 2 will become section 6, section 8 will become section
7, section 4 will become section 8, section 5 will become section 9,
section 6 will become section 2, section 4 will become section 5,
section 8 will become seetion 3, the Caraway amendment will
become section 4, section 9 will become section 10, section 10
will become section 11, and the amendment agreed to some time
ago will become section 12.

The VICEH PRESIDENT. Is there objection to the request?
The Chair hears none, and it is so ordered.

Mr, NORRIS. In order, now, to give the Senator from Utah
an opportunity to be heard, T move, on page 5, line 17, to strike
out “$2,000,000" and insert in lieu thereof * $10,000,000.”
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- Mr. SIMMONS. That is an authorization?
Mr. NORRIS. That is an authorization.
Mr. KING. The measure before us, which is known as the

| Norris resolution, presumably had consideration before a com-

mittee, and we may assume the resolution comes from the com-
mittee as the result of serious consideration and profound
deliberation, This must be assumed because the subject with
which the resolution deals is an impertant one, and Congress
for a number of years has had before it propesitions dealing
with Muscle Shoals. After years of consideration the resolu-
tion was presented to the Senate, That it meets the approval of
a majority of the Senators I have serious doubt. That it is a
patchwork of eompromises is evident from the extraordinary
provisions and incongruities found therein. In attempting te
deal with Muscle Shoals it divides responsibility, inveking

| jurisdietion of at least two departments of the Government—

the Department of Agriculture and the War Department,

The Secretary of War is to complete Dam No. 2 and the steam
plant at nitrate plant No. 2 at Muscle Shoals by installing addi-
tional power units, This official of the Government is also em-
powered and authorized to develop electrie current at the steam

| plant and dam, and to sell the same to municipalities and to

corporations and individuals, entering into contracts therefor.

| He is also authorized to construct transmission lines for the

purpose of distributing the electric energy generated at the dam
and plant referred to.

The Secretary of Agriculture is authorized to construct, main-
tain and operate plants anywhere in the United States for fthe
manufacture and distribution of fertilizer, or any of the in-
gredients comprising fertilizer and contract with commercial
producers for the production of fertilizers or materials needed

| in the Government’s plan of development. He is also author-
 ized to make alterations in existing plants and to construct and

operate new plants. As amended the resolution provides that
there shall be turned over to the Secretary the nitrate plant,
together with the steam plant which I have referred to, and he
is likewise directed to use nitrate plant No. 2 in the experi-

' ments of the production of fertilizers.

It is somewhat difficult to determine precisely the meaning
of the resolution with the accepted amendments, and the fields
which are to be entered by the Government and its agencies,
and the restrictions, if any, imposed upon the same. In my
opinion, Mr. President, and I say it with the utmost respect

| for those who prepared the measure before us, and those who

are advocating its passage, if the resolution with the various
amendments suggested should become law the most serious dif-
ficulties would be encountered in enforeing it and the conflict-
ing interpretations would lead to delay, embarrassment and, in
a great measure, defeat the consummation of some of the pur-
poses of the supporters of the resolution. -

The resolution lacks clarity and precision. It Is compli-
cated and cumbersome, and if the various agencies in the Gov-
ernment provided in the resolution to exeecute its terms under-
take the task they will find themselves in a maze of confusion,
It goes without saying that the absence of proper limitations
will lead to inefficient bureaueracy and governmental waste and
extravagance. No proponent of the scheme or schemes who
approves of the resolufion has ventured, so far as I have heard
during the debate, to predict the ultimate cost to the Govern-
ment. The stupendous sums already expended in the project,
amounting to between one hundred and one hundred and fifty
millions of dollars, may be entered upon the books as losses or,
at least, the greater part of the same. If the departments of
the Government attempt the construction of more dams and
power plants and transmission lines and fertilizer plants, the
National Treasury may be ecalled upon for larger sums than
heretofore have been expended in the Musele Shoals project,

The resolution as it came from the committee carried the inno-
cent little appropriation of $2.000,000 for synthetie nitrogen
experimentation. With the wave of a hand it is now proposed
to inerease this amount to $10,000,000. I am surprised at the
moderation of the advocates of the measure. They might with
as much reason, and certainly in the light of experience with
greater regard for the certain expenditures and losses, have
asked for $25,000,000 or $50,000,000. Indeed, to carry out ile
power project, and that is the heart of this resolution,
$50,000,000 will be wholly adequate.

Mr, McKELLAR. Mr. President—

Mr. KING. I know what the Senator from Tennessee will
say before he speaks. He will claim that this amendment of
$10,000,000 is necessary because of amendments, including the
Caraway amendment, so ealled, which have been adopted and
which require the Secretary of Agriculture to assume greater
responsibilities than those placed upon him in the resolution as
it was presented to the Senate. I now yield to the Senator,
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Mr. McKELLAR. I call the Senator’'s attention to the adop-
tion of the Caraway amendment, under which the Secretary
of Agriculture is directed to proceed with the cyanamide plant
at Muscle Shoals, which will entail the expenditure of a great
deal of money.

Mr. KING. I am familiar with that.

Mr. McKELLAR. 1 wanted to give the Senator the reason
why the amount should be increased.

Mr. KING. The Senator does not give me information I did
not possess. I said that undoubtedly the Senator from Tennes-
see would state—and I stated it for him—that this increase
from $2,000,000 to $10,000,000 was by reason of amendments
which have been adopted, and which devolve upon the Secretary
of Agriculture duties not provided for in the resolution.

I repeat, Mr, President, the increase in this item is quite
insignificant and unimportant measured by the huge amounts
which will be required if this resolution becomes law, and its
provisions, complex, uncertain, and contradictory, are carried
put. This scheme upon which we are about to embark leads to
labyrinthian paths and, as I have stated, leaves us utterly in the
dark as to what burdens it will impose upon the Government,
If the project is limited to the building of dams and the genera-
tion of power and the construction of transmission lines and the
distribution of electric energy developed, tens of millions of
dollars will undoubtedly be reguired. The problems to be
encountered will not be fiscal alone, but they will also be eco-
nomic and business problems. Of course, the project contem-
plates disregard entirely of State lines, State sovereignty, and
State constitutions and laws enacted by States for the regula-
tion and control of public utilities and the waterways within the
States, But if in addition te the power scheme, which is the
paramount one and the object of this resolution, demands
should be made of the Government to manufacture nitrates and
various forms of fertilizer and distribute and sell the same to
the farmers of the United States, then problems and difficulties
perhaps more complex and disconcerting will arise, increasing
the embarrassment and troubles of the Government and multi-
plying its expenditures and swelling its losses.

But we are quite indifferent to governmental expenditures.
A few hundred millions of dollars thrown away in experiments
and governmental business operations or attempted operations
at Muscle Shoals and vicinity are not of sufficient importance
to occasion hesitation in passing this measure, Measures now
before Congress which we are expected to consider before
adjourning call for appropriations, direct and indirect, of con-
giderably more than $5,000,000,000. The ordinary expenses of
the Government with its increasing machinery, if we are to
heed the demands of the executive departments, will amount
to considerably more than $4,000,000,000. Delegations from
various sections of the country have besieged the Capitol and
committee rooms sinee Congress convened last December plead-
ing, asking, and demanding appropriations, the aggregate of
which would bankrupt the Treasury and call for new revenue
laws, adding to the already heavy burdens of the people further
taxes amounting to between five hundred million and a billion
dollars, We are asked to authorize at a cost of substantially
a billion dollars the St. Lawrence River project, the Columbia
River plan, and the Boulder Dam project. The demands for
the Mississippi River and its tributaries run into the hundreds
of millions. Appeals are made for an authorization of more
than a billion dollars for the construction of 71 war vessels;
£800,000,000 are required for the ordinary expenses of the Army
and Navy for the next fiscal year. It will be fortunate for the
people and the country if Congress speedily adjourns. The
longer we are in session the greater will be the burdens laid
upon the people. We could do no better service than to
promptly pass the appropriation bills, scrutinizing every item
and entting appropriations to the bone, and a few other bills
and then adjourn.

Mr. President, I have upon many occasions during the past
few years challenged attention to the heavy burdens of taxa-
tion and appealed for greater economy in the administration
of governmental affairs. I have opposed appropriations, eriti-
cized numerous bills carrying large amounts, and interposed
many objections to what I conceived to be unwise measures
and bills carrying unnecessary and extravagant appropriations,
In my opinion there has been too little regard for the taxpayer,
and the increasing appropriations bear testimony to our indif-
ference and to the irresistible power of the lobbyists and ap-
peals coming from all parts of the land, for larger Federal
appropriations, and for Federal intrusion into the States, and
national assumption of respounsibilities resting upon sovereign
States and their politieal subdivisions.

The repeated claims of the supporters of the administration
that economy has characterized the administration of President
Harding and President Coolidge are not supported by the facts,
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For the fiscal year ending June 30, 1917, the entire expenditures
of the Federal Government were approximately $1,173,000,000.
It will be remembered that the United States entered the war
in April, 1917, so that the expenses during the first half of the
year were much greater than they would have been except for
the preparations which our country was making for the great
conflict. But this year, as I have stated, the appropriations
for the ordinary expenses of the Government will exceed
$4,000,000,000, and there will be other appropriations, direct or
indirect, amounting to from $500,000,000 to $1,000,000,000. I
appedl to Senators on both sides of the aisle to oppose all un-
necessary appropriations and to limit the expendifures of the
Government to purely governmental purposes and to apply the
most rigid economy in every branch of the Government.

It is an hour for a careful examination of the enterprises upon
which the Government is embarking, the schemes and plans
which are beyond the power and authority of the National
Government, but which it is insisted by some shall receive the
support of the General Government. It is a time to examine
the Constitution and recur to fundamental principles and to
insist that the National Government shall not go beyond the
bounds of its authority or impinge upon individual rights or
the rights of the sovereign States. The line of cleavage separat-
ing the National Government from the States must be main-
tained. State lines must not be obliterated, Federal usurpation
u;lt[xs;]l:r e?iOt be permitted, and State responsibilities must not be
shirked.

Our Republican friends are in power. I appeal to them to pro-
tect the States against the Federal invasion and to apply the
principles of economy in the administration of the Government.
Though a Demoerat, I would be glad to see the party in power
give to the country a wise, just, and sound administration, one
that conserved individual liberty and was calculated to preserve
the Stateg in all of their authority and keep the Republic within
safe and constitutional limits. If mistakes are made, if extrava-
gance characterizes the administration of the Government, the
party in power must bear the blame.

Before (Congress met in December leaders in the Republican
Party announced that a revenue bill would be passed reducing
taxes several hundreds of millions of dollars. The Secretary of
the Treasury announced that there would be tax reduction to
the extent of at least $225,000,000. It was my opinion, Mr,
President, that a tax measure should have been passed reducing
taxes approximately $400,000,000.

If Congress had acted wisely, if appropriations for the next
fiscal year were within proper limits, we could have reduced
the taxes by $400,000,000 without in any way impairing the
credit of the Government or leaving an empty Treasury. The
Committee on Ways and Means of the House met several weeks
before Congress convened in December and prepared a tax re-
duction bill which was offered the first day that the House met
and was introduced as bill No. 1. The measure passed the
House and came to this body. It was reported to the Finance
Committee and there by Republican members of the committee
promptly placed in a musty pigeonhole. All efforts upon the
part of the Democratic members of the committee to secure con-
gideration of the bill have been unavailing. It still remains in
the pigeonhole of the committee. Whether it will be permitted
to emerge I can not say. Certainly it will not pass this body
if we continue our proflizate expenditures and continue to enact
measures unwise, unsound, and undemocratic, many of them
calling for enormous appropriations, and carrying the Govern-
ment further and further into flelds which it should not enter.

I venture to appeal to those upon this side of the Chamber
to not follow Republicans and support unsound legislation and
measures which ean not be justified by reason to supposed ex-
traordinary conditions, and which are paternalistie, socialistie,
and unconstitutional.

Mr. NORRIS. Mr. President, we have heard from time to
time in this debate, and from year to year when the DMuscle
Shoals question was before the Senate for consideration, from
all sides and from all parties and from all districts, a profes-
sion of love for the American farmer. Those of us who have
not agreed sometimes with our brethren as to what shall be
done with Muscle Shoals were denounced as enemies of the
American farmer, We have had it called to our attention time
and time again that we should make provision for cheaper
fertilizer for American agriculture. Here is the opportunity.
Here is an authorization for an appropriation, every penny of
which will go toward cheapening fertilizer for the American
farmer. I care not what we may think about the wisdom of
the joint resolution or any other measure, if we want to pro-
vide for the cheapening of fertilizer here is a direct application
of public funds for the purpose of doing it. !

There are other authorizations in the resolution besides this
one, going to water power and for the completion of Dam No.
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2 by the Secretary of War and for the completion of the steam
plant at nitrate plant No. 2. But here is an authorization
which enables the Secretary to go forward at once, It is not
the limit, I will say to the Senator from Utah, of public money
that is going toward fertilizer. All of the income, after paying
the expenses for the great plant down there, is going to be
added to this fund. But the committee which reported the joint
resolution realized that it would take some time before the
Secretary of War would be able to get money from such income,
and so provided, and it is stated in the resolution, in order that
the SBecretary may not be delayed in earrying out the fertilizer
proposition of the joint resolution, that an appropriation of
$10,000,000 be authorized to assist him to earry it on.

The Senator from Utah complains that the amount was, as
originally reported, only $2,000,000. The joint resolution is
practically the same as was reported in the last Congress by
the same committee, and that resolution provided for $10,000,-
000. It was thought by Doctor Cottrell, when we prepared the
joint resolution now before us, that it would not be necessary
to have $10,000,000. He thought that with the income which
would soon come from the sale of power $2,000,000 would be
enough. But we have adopted an amendment, here known as
the Caraway amendment, which provides for more extensive
fertilizer operations. It provides for experimentation with
plant No. 2, which was not in the original resolution. That
will cost some money. If we carry it out, money will be neces-
sary and it ought to be authorized at once, it seems to me.

Mr. President, of all the authorizations for appropriations
that I have ever voted for I shall ecast a vote for an authoriza-
tion for an appropriation for the improvement and the cheapen-
ing of fertilizer for the American farmer with more cheerfulness
than any other vote I ever cast. Senatorgs who have been crying
alond to the heavens that they wanted fertilizer, fertilizer,
fertilizer, and were willing to do anything to cheapen fertilizer
for the American farmer, now have the opportunity. I do not
know of any other or better way to cheapen it. We have the
great Secretary of Agriculture now engaged in the business.
Does anybody complain that he ought not to do it because he
happens to be an official of the Government? Will anybody
complain to us that it is not a popular governmental function
to experiment and to cheapen fertilizer for the American
farmer? We do such things for business.

The Bureau of Standards if spending millions of dollars—
and properly, I think—for experimentation in all kinds of
operations, in all kinds of inventions for the benefit of men
engaged in business. The Bureau of Mines is spending money
to improve the mining industry. We are spending millions
every year to improve agriculture, and everybody who has
studied agriculture knows that one of the things that is
going to be necessary in the very near future is a cheaper
fertilizer. Here is the opportunity to get it. Do we want the
Government to do it? Or would we rather turn it over to a
private party to experiment? Would Senators rather turn it
over to what Is called the Fertilizer Trust and let them have
the money and see if they can improve it?

If there is any other suggestion than that the Government
should use this fund, than that the Government should make
these experiments, I have not heard of it either in the Senate
or outside. I would like to hear it if anyone could make a
suggestion of a better place to put the money in order to give
agriculture the benefit of it.

Mr. HARRIS. Mr. President, may I interrupt the Senator?

Mr. NORRIS. Certainly.

Mr. HARRIS. I call the attention of the Benator to the
fact that he overlooked the proposition that the Government has
spent about $15,000,000 a year in experiments in powder and
arms and things of that nature.

Mr. NORRIS. Yes; and the Government is spending hun-
dreds of millions of dollurs for battleships and big guns for
the purpose of carrying bombs down into Nicaragua. We are
duang all kinds of things where $10,000,000 would hardly be
a drop.

Mr. FLETCHER. Mr. President, I desire to say just a word.
I think this is one of the best amendments that has been
offered to the pending joint resolution. Originally I thought
that $2,000,000 would not get us very far, but I think that the
amount authorized in this way will accomplish some very good
results, The amendments which have been offered to the joint
resolution generally, I think, have greatly improved it. In the
beginning I was not much inclined to support the joint reso-
lution. I thought it was almost devoid of any great good. I
thought that we were not getting very far by adopting such a
measure. But the amendments which have been adopted, and
the pending amendment too, are good. I think the pending
amtta:d.dment is one of the most important that has been sug-
ges
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“fr. SIMMONS. Mr. President, I was one of the Senators
who voted against the so-called Underwood bill. I voted
against that bill because I regarded it as essentially a power
proposition. I was of the opinion then, and I am of the
opinion now, that all the power that is necessary, either steam
or hydroelectrie, if it has not already been supplied by private
capital, will, as the demands arise, be readily supplied by pri-
vate capital.

There is no necessity of the Government going into the power

business. In my own State we have in recent years developed

something over 700,000 hydroelectric horsepower. The develop-

ment of that power has given to the industries of that section

an impetus that has within a very few years raised our State

g: tthe very front rank of industrial communities in the United
ates,

The Senator from Kentucky [Mr. Sackerr] a few days ago
made a speech in which he pointed out that the difference
between the cost of hydroelectriec power and the cost of steam
power was infinitesimal and need not be considered. That may
be so, Mr, President, but steam power exhausts our coal, and
we have not a superabundance of that, although we have more
than the average nation of the world. However, it is not in-
exhaustible, but water power is inexhaustible, as is the air as
a source of nitrogen ; it can never bhe exhausted.

Mr. President, I arose not for the purpose of discussing the
pending joint resolution particularly but for the purpose of
making my position very clear. I am not in favor of Govern-
ment ownership or operation wherever private industry and
capital will supply the reasonable demands of the people in
order that they may progress and receive at reasonable prices
those things which they need. As a rule, private capital is sup-
plying the American demand, but there are some exceptional
cases.

The two exceptional cases are those which are of greatest and
most vital importance to the future prosperity of the United
States: First, that of an adequate merchant marine; secondly,
that of an adequate supply of cheap nitrogen.

I am favoring and have favored the Government going into
and remaining in the business of shipping jiust so long as, and
no longer than, private capital refuses to supply the needed
ships for the purpose of carrying the products of America to
the markets of the world, because I know, and have known for
years, that so long as America was absolutely dependent, as she
was until recent years, upon her competitors in the world's
market for the transportation of her cargoes, just so long would
America be at a disadvantage in competition with the other
nations of the world; just so long would that power of control
over tramsportation be exercised against American trade and
in favor of its competitors. So that for that reason I favor the
Federal Government going into the shipping business. There is
a second reason for Government shipping—supplying an auxil-
iary service for the Navy in case of war.

Mr. President, I am in favor of the Government going into
the fertilizer business to the extent of manufacturing nitrates.
I am not in favor of the Government going into the production
of any other elements that enter into fertilizer, because private
capital is supplying those at reasonable rates, but up to this
time, notwithstanding the facts that the necessity for cheaper
nitrates has been made manifest to the American people, and
that for the past 15 years Senators from the South and Senators
from other sections of the Union have stood here and begged for
liberation from the bondage of Chile, begged that they might
be freed of the $12 export tax which Chile places upon every
ton of nitrate the farmers of this country buy, private enter-
prise has done absolutely nothing to produce artificial nitrates;
not one pound of artificial nitrates for the purpose of fertilizer
has been made here, though it is true we have been getting
cyanamide from Canada, which is a foreign country. Nof one
dollar has been invested in this country in the manufacture of
nitrates for the purpose of making fertilizer less expensive.
Therefore, Mr. President, the Government has an obligation, and
it is fortunate in these circumstances, in this utter failure of
private capital to come to the rescue of the farmer, that the
Government owns the great power at Muscle Shoals.

I say to you, Mr. President, that the farmer has and has had
many problems. He first had a monetary problem but that has
been solved. He has now a traffic problem; he has been over-
burdened with high freight rates. That problem ought speedily
to be solved, and would be speedily solved if the Interstate
Commerce Commission would place a reasonable valuation upon’
the property of the railroads in determining the guestion of
how much they may charge in order to enable them to earn a
fair return upon their investment. Where the actual value of
the assets of a railroad is doubled, instead of the Government
guaranteeing a fair return, it in effect guarantees twice a fair
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return on the investment., It is one of the farmer's problems to
get rid of that situation; that we shall have to work out in
some way or other. But, Mr. President, the most serious prob-
lem which eonfronts the farmer to-day is not high freight rates;
it is not even surplus of production. Such surpluses present a
serious problem. They do not apply to all agriculture, but
apply only to those forms of agriculture which some years
make too much and some years make too little to supply the
world and the domestic demand. The surplus problem is, in-
deed, a crying evil and we have got to settle it. The farmers of
this country, taken as a whole, will never be prosperous until
that problem shall have been solved. The McNary-Haugen bill,
if passed, will solve it, and I am in favor of that measure, but
that is not the greatest problem of agriculture; that affects only
certain branches of the industry. Practically the whole agri-
cultural industry in America is to-day overburdened by an
excessive price that has been Imposed upon it for nitrogen,
which is the chief element of fertilizer, by the exactions of
Chile.

Tell me about prosperity! I say to you, Mr. President, that
the farmers in my section of the country never knew what
prosperity meant until they began to use fertilizer in large
quantities. I say to you that my State before the war was
designated as one of the “ poor” States of the Union, agricul-
turally speaking; and it was, indeed, a poor State. The section
of the State from which my distinguished, amiable, and lovable
colleague [Mr. OvErMAN] comes, western North Carolina, was
a land of sterile red hills, hardly producing sufficient to sus-
tain the life of the people who lived upon them and to furnish
them with meager raiment, but by the use of fertilizer that
section of the State has been made almost as fertile as the
delta of the Nile. In the eastern part of North Carolina we
have doubled, almost trebled, our crops by the use of fertilizer.

In the western portion of the United States, where wheat is
raised and the farmers do not use fertilizer, the average yield
per acre, I understand, has fallen in recent years from prob-
ably 25 bushels to 12 or 15 bushels. In my section of the coun-
try, where when we started out without fertilizer we had an
average yield probably of less than 19 bushels to the acre, we
have increased it to an average of something like 25 bushels to
the acre. But the cost of nitrogen entering into the fertilizer
that we use is so very high that at the end of the year, although
we have enormously increased the output of our land, there is
very little profit left.

If the price of fertilizer can be reduced in this country, as
Germany has reduced it—and reduced it not by digging it out of
the mines, as is done in Chile, but by getting it out of the atmos-
phere by a cheap process—then every section of the Union
will use fertilizer. The West will use it; the East will use it;
the North will use it; as well as the South. When we shall have
done that our land will produce many, many times more of the
products that are needed by mankind than it now produces.
Therefore I say that taking agriculture as a whole the fertilizer
problem is the most serious one that confronts the farmer to-day.
There is no other problem that is so immediately important to
him.

The Government has the power and the plant at Muscle
Shoals. It would be eriminal, Mr. President, to take that power
and turn it over to a power company when all the power that is
needed for existing industries has already been developed and

when every day in every part of the country, utilizing our |

abundant water power, there are springing up other power
companies that are producing electric current and increasing the
supply of hydroelectric power.

Therefore I am for the pending joint resolution. So long as
1 remain in the Senate, until the Government has taken over
this plant and produced cheap nitrogen for the farmer or forced
private capital to produce it in sufficient quantity at low prices
I never intend to vote to turn the power at Muscle Shoals over
to a private company. I want the Government to hold it, be-
canse I know if the Government keeps it and commits itself to
the policy of producing a cheap fertilizer ingredient that it will
exhaust the ingenuity of man; that it will employ the best talent
that may be found to determine the best and the least expensive
production methods; that it will do what Germany has done,
and, if it shall do what Germany has done, it will succeed ; and
I am willing that we should give it $10,000,000 if such an
amount be necessary to accomplish this purpose.
« I have heard nothing about any billion-dollar appropriations,
except $3,000,000,000 for a program for the increase of our Navy ;
and then Senators quarrel here because we want §10,000,000 to
discover some method by which fertilizer can be taken from the
air and made as cheaply as it has been made and is being made
in Germany now, and has been made in Germany for years past,
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for the benefit of all the farmers of the country, and inci-
dentally for the benefit of every other interest and industry in
the United States.

Mr. President, I did not intend to speak at such length or
with such earnestness, but I feel deeply about this subject. I
feel that a solemn obligation rests upon us as Members of this
body, as I feel that a solemn obligation rests upon the United
States, to use Muscle Shoals to accomplish this necessary pur-
pose for the American farmer. This and the shipping matter
are two fields in which private capital for one reason or an-
other has totally failed to meet the vital needs of the Ameri-
can people, and of American business, and manifestly the Gov-
ernment itself must assume the duty and discharge it.

Mr. BRUCE. Mr. President, I have not infrequently listened
with admiration to the Senator from North Carolina [Mr.
Simmons] and I always listen to him with profound respect,
not only beeause of his elevated character but because of his
solid, fruitful abilities; but I must say that until to-day I
never listened to him with a sense of amusement. A sense of
amusement did come over me, however, when, after declaring
himself to be an inflexible opponent of Government operation
of industrial activity, except perhaps as last resort, he an-
nounced first that he proposed to give his support to the pend-
ing Norris joint resolution, and then that he later proposed to
give his support to what I conceive to be another indefensible
governmental subsidy—that is to say, the subsidy provided for
by the MeNary-Haugen bill,

Mr. SIMMONS. Mr. President——

Mr. BRUCE. I have only 15 minutes, Mr. President.

Mr. SIMMONS. I am called out of the Chamber, and I
merely want to say that the Senator and I thrashed out our
differences upon that bill here for hours during the last session
of Congress.

Mr. BRUCE. We did. I did not convince the Senator and
the Senator did not convince me; and yet, it seems to me, that
quite inconsistently, while insisting upon the merits of the
pending joint resolution, he spoke of the extraordinary agricul-
tural transformation that has been worked in the State of
North Carolina by agricultural fertilizers.

By whom, pray, were those fertilizers produced? Were they
produced at Muscle Shoals? Were they produced through the
exercise of any governmental agency whatsoever? No! They
were produced by that spirit of individual energy and private
enterprise, which has made the United States of America the
industrial and commercial miracle that it is.

The Senator says—and it warmed my heart to hear him say
it, for I love the State of North Carolina almost as much as I
love the State of my birth, Virginia, and the State of my lifelong
residence, the State of Maryland—that some parts of North
Carolina now, under the quickening influence of artificial ferti-
lizers, bloom like a rose. Of what, then, is he complaining?
If parts of North Carolina are blooming like a rose, is it his
idea to have them blooming like an orchid, and an artificial
governmental orchid at that? There is no pretense that the
private fertilizer business has not served the United States,
and served it well.

Mr. SIMMONS. Mr. President, will the Senator pardon just
one interruption?

Mr. BRUCE. I yield to the Senator, but I hope he will
recollect that it will cost me probably about a minute.

Mr. SIMMONS. It will not take me a minute,

The Senator misrepresents me. I do not complain that Ameri-
can indusiry does not furnish enough phosphates, and that we
do not get our potash cheaply enough. What I was complaining
of was that we are not getting any nitrate of soda furnished us
by American capitalists, and that the only nitrate of soda we
s(g}el;‘:l we get from Chile, and have to pay an export duty on it to

le.

Mr. BRUCE. Well, somehow or other the private makers of
fertilizers contrive to get it and to make fertilizers and to make
them in great abundance and to make them, I venture to say, at
a reasonable cost on the whole,

Every now and then there has been a faint suggestion that
there is a Fertilizer Trust. Of course, if you believe the pro-
gressive Republicans in this body—and I regret to say some of
the Democrats—every form of business activity in the United
States resolves itself into some kind of gigantie ogre, monster,
dragon, or trust. One of the greatest producers of commercial
fertilizers in this country, the Virginia-Carolina Chemical Co.—
Senators on this side of the Chamber, at any rate, have heard
of that company—a company managed economically and effi-
ciently, so far as I know, has lately passed into the hands of
a receiver as a result of one of the most disastrous failures
known to the industrial history of the United States. Is any-
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body saying that the bankruptey of that great company was
due to the fact that it exacted too high rather than too low
prices for its products?

Give industrial enterprise, individual initiative and energy,
but a fair opportunity, under proper governmental regulation,
to do its work in this country, and it will always efficiently do
its work. That is just as true of the private fertilizer industry
as of any other industry. Yet, in spite of that fact, here we
have this tremendous proposal to have the Federal Government
go into the business of manufacturing power and fertilizer at
Muscle Shoals in competition with ifs own citizens and in de-
fiance of all of our best national traditions and principles of
conduet. It is destined to result as such movements have always
resulted where the Government undertakes to conduct a purely
industrial enterprise; that is to say, in annual deficits, to be
made good out of the general resources of the Federal Treasury.

For a long time it was suggested that the Democratic Party
would probably absorb the progressive Republican element in
this country. I am beginning fo believe that it is the progressive
Republican element that will absorb the Democratic Party,
rather than the Democratic Party that will absorb the pro-
gressive Republican element. In other words, I believe it is
rather Jonah that will swallow the whale than the whale that
will swallow Jonah.

I recollect some years ago, when I had inveighed, as I am
now inveighing, against these utterly false conceptions of the
true functions of government, the Senator from California
[Mr, JorxsoN]—and I say this with great respect—declared:

Yes, the SBenator from Maryland is right; the conflict between the
East and the West is conflict between two fundamental, irreconcilable
theories of government. -

And so it is.

The idea of the progressive Republican is to come to Wash-
ington and get what he can out of the Federal till, to secure
gifts, bonuses, largesses, if he can; and if he can not secure
anything of that nature, to secure loans, often attended, of
course, with utter disaster to the borrower. On the other hand,
the old Jeffersonian idea—the old Democratic idea—is that
the Government should have just as little to do with private
business as possible ; should come into competition with it just
as little as possible; and that while government is eminently
fitted for its own police and other functions, it is peculiarly
unfitted for carrying on of any ordinary form of private busi-
ness or industrial activity. The government that governs least,
that adheres most strictly to its own {rue governmental offices,
is the best government. That was the idea of Thomas Jeffer-
son, and that was the idea that persisted in the history of the
Democratic Party down to this unhappy time. Now, Demo-
eratic Senator after Senator has arisen to declare his purpose
of giving hiz support to the pending resolution, which violates
every principle of our party creed; nay, more, which violates
every principle that constitutes a part of the real bedrock of
our distinetive American institutions.

“Ah,” says the Senator from Nebraska [Mr. Norris]—and
nobody knows better than he what eminent respect 1 entertain
in many regards for him—* at last you have an opportunity,
after all your prating, to do something for the farmer, and
now you are balking at this opportunity.”

To begin with, I would remind the Senator that his resolu-
tion in its original form did very little for the farmer. It was
only the leavings, so to speak, of his resolution to which the
farmer could look for relief with any hope. The resolution in
its original character was a power resolution. It is only from
pressure, it is only as the result of individual amendments com-
ing from one source and another, that it has been changed into
a resolution for the relief of the farmer.

I am willing to do anything for the relief of the farmer, but
I thank heaven that the farmers in my own State appear to
have too much intelligence, too clear a recognition of the proper
line of partitior between private business and governmental
functions, not to desire me to oppose this resolution, becaunse

they have taken the pains to communicate to me in an authori-

tative manner their wishes upon that subject. But even if they
had not done so, I would have opposed this measure, not be-
cause I do not cherish a profound respect for the wishes of the
farmer, but because I cherish an even profounder respect for
the Federal Constitution ; not because I love Cwsar less, but be-
cause I love Rome more.

It is a sad thing to me, now that my life is gradually passing
into the shadows of the late evening of existence, and now that
I have attempted throughout by life to make myself familiar
with the Constitution and the general history of my country,

and now that I have sustained relations of devoted fidelity

throughout my life to the Democratic Party, to find what a
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change, what a radical, what a revolutionary change, the
political institutions of my country are undergoing.

The special significance of this pending resolution is much,
but to me its general significance is infinitely more. I have been
here some four or five years, and in that time the process of
Federal centralization has gone on and on until at last I am
beginning to think, though I have struggled agaiust such a con-
clusion year after year, that it is almost idle to attempt to re-
sist the process any longer.

The PRESIDING OFFICER (Mr. Sterwer in the chair),
The time of the Senator has expired.

Mr. HEFLIN. I suggest the absence of a quorum.

The PRESIDING OFFICER. - The clerk will call the roll

The Chief Clerk called the roll, and the following Senators
answered to their names:

Ashurst Edwards MeMaster Simmons
Barkl Fess McNary Smith
Bayar Fletcher Mayfield Smoot
Bingham Frazier Metealf Steck
Black George Neely Steiwer
Blease Gerry Norbeck Stephens
Borah (ilass Norris Ewanson
Brookhart Greene Nye Thomas
Broussard Hale Oddie Tydings
Broce Harris Overman ayvnn
Capper Harrison Phipps alsh, Mass.
Caraway Hayden Ransdell Walsh, Mont.
Copeland Heflin Reed, Pa. Warren
Conzens Johnson Robinson, Ark. Waterman
Curtls Jones Sackett eeler
Dale Kendrick Schall Willis
Deneen Kin, Bheppard
Dill La Follette Shipstead

MeKellar Rhortridge

Mr. JONES. 1 desire to announce that the Senator from

New Mexico [Mr. Courring] is detained in committee.

The PRESIDING OFFICER. Seventy-three Senators having
answered to their names, a gquorum is present. The question
is on the amendment of the Senator from Nebraska, on page 6,
line 14, to strike out the figures “ $2,000,000" and insert in
lien thereof “ $10,000,000.”

The amendment was agreed to.

Mr. BLACK. Mr. President, I desire at this time, with that
amendment disposed of, to offer again the amendment which I
suggested. this morning. I ask that it may be read.

The PRESIDING OFFICER. The amendment will be stated.

The Cuier Cregx. The junior Senator from Alabama pro-
poses the following amendment: Add at the end of section 2,
before the period, the following proviso:

Provided, That the SBecretary of War shall pay to the State of Ala-
bama a percentage of the proceeds received for the sale of power for
distribution purposes equal to the amount of tax imposed by the State
upon the production of electric power.

Mr., ASHURST. Mr. President, this amendment is a vital
one. It is the recognition of a principle well established by the
Federal Government. The able Senator from Maryland [Mr.
Bruce] descanted upon attempts of the Federal Government to
override the States, and I am prompted to say that here is a
proper opportunity to reserve to the States in general and to the
particular State involved that to which the particular State is
entitled. The amendment submitted by the junior Senator from
Alabama [Mr. Brack] reads as follows:

Provided, That the Seeretary of War shall pay to the Btate of Ala-
bama a percentage of the proceeds received from the sale of power for
distribution purposes equal to the amount of tax imposed by the State
upon the production of electric power.

It will be perceived that this amendment does not contemplate
nor will its effect be to levy any tax upon such power as is
used for the creation and manufacture of fertilizers, It pro-
poses to collect a tax upon such power as is sold in the market
for distribntion purposes and it lays such tax as may be equal
to the amount of the tax which Alabama now levies upon elec-
tric current generated by private capital.

Mr. President, at the risk of consuming two or three minutes
of my time I shall say that the creation of a State and its entry
into the American Union is the most symmetrical and the most
beautiful creation of political authority known to mankind.
Let us not, however, whilst contemplating the beauty of the
entry of a State into the Federal Union, forget that the States
existed anterior to and they created the Federal Union. Some
of our States were flourishing in their authority, majesty, and
strength before the Federal Union was created. Indeed, in order
to have a Union the States voluntarily surrendered a portion,
but not all, of their authority and jurisdiction and power,
Therefore, much as I am inclined to eulogize the Federal Union,
whose great dome and whose majesty fill and glorify the world,
I never forget that the Union's strength, permanency, and en-
durance rest upon the States themselves,
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We have 48 sovereign States, each one a giant column sup-
porting the Union. Destroy one of the States, or weaken its
power, and the same thing will happen to the Federal Union
that happens to a temple when one of the columns supporting
the temple’s weight is removed or weakened. Remove, destroy,
impair one of the columns and the whole structure is in danger
of falling into disrepair and finally into ruin.

Therefore we should remember that it is the State of Ala-
bama and not the Federal Government that is furnishing the
potentiality of this mysterious thing we ecall electricity, and
that furnishes the fall of the river. Electricity, the great force
of the Almighty, which is always on the road and which never
grows weary ; electricity, that invisible, mysterious, and power-
ful foree, is furnished at Muscle Shoals, not by the Federal
Government, but by the resources of the State of Alabama.

The amendment offered by the junior Senator from Alabama
[Mr. Brack] evidences statesmanship by demanding that his
State shall have a proportion of the moneys, in lieu of taxes,
derived from the sale of electric current, which current is to be
sold in the general market.

Congress has provided for payments to the States in lieu of
taxes in other instances, as, for example, in the agricultural
appropriation act of May 23, 1908 (35 Stat. 260), which directs
the Secretary of Agriculture to turn over one-quarter of the
total receipts from the national forests to the States in which
the same are located :

That hereafter 25 per cent of all money received from each forest
reserve during any fiscal year, including the year ending June 30, 1908,
shall be paid at the end thereof by the Secretary of the Treasury to the
Btate or Territory in which said reserve is situated, to be expended as
the State or Territorial legislature may prescribe for the benefit of the
publi¢ schools and public roads of the country or counties in which the
forest reserve is situated : Provided, That when any forest reserve is in
more than one State or Territory or county the distributive share to
each from the proceeds of said reserve shall be proportional to its area
therein.

In addition, the act of March 4, 1913 (37 Stat. 843), directs
that a tenth of these same receipts shall be devoted to the con-
struction of roads and trails within the forest reserves of the
States where collected, so that the States actually benefit to the
extent of 33 per cent of the gross Federal income from the
national forests.

That hereafter an additional 10 per cent of all moneys received from
the national forests during each fiscal year shall be available at the end
thereof, to be expended by the Secretary of Agriculture for the con-
struction and maintenance of roads and trails within the national for-
ests in the States from which such proceeds are derived; but the Secre-
tary of Agriculture may, whenever practicable, in the construction and
maintenance of such roads, secure the cooperation or aid of the proper
Btate or Territorial authorities in the furtherance of any system of
highways of which such roads may be made a part.

The aet to promote the mining for coal, phosphate, oil, oil
shale, gas, and sodium on the public domain (41 Stat. 450)
specifically directs that 3714 per cent of all royalties collected
shall be paid to the State within which the leased lands are
located. Section 35 of that act reads:

Spc. 35. That 10 per cent of all moneys received from sales, bonuses,
royalties, and rentals under the provisions of this act, excepting those
from Alaska, shall be paid Into the Treasury of the United States and
credited to miscellaneous receipts; for past production 70 per cent, and
for future production 52'4 per cent of the amounts derived from such
bonuses, royalties, and rentals shall be paid into, reserved, and appro-
priated as a part of the reclamation fund created by the act of Con-
gress, known as the reclamation act, approved June 17, 1902, and for
past production 20 per ceut, and for future production 3734 per cent of
the amounts derlved from such bonuses, royalties, and rentals shall be
pald by the Secretary of the Treasury after the expiration of each fiscal
year to the State within the boundaries of which the leased lands or
deposits are or were located, said moneys to be used by such State or
subdivisions thereof for the construction and maintenance of public
roads or for the support of public schools or other public educational
institutions, as the legislature of the State may direct: Provided, That
all moneys which may accrue to the United States under the provisions
of this act from lands within the naval petrolenm reserves shall be
deposited In the Treasury as * Miscellaneous receipts.”

The same principle is recognized in the Federal water power
act of June 10, 1920 (41 Stat. 1072), from which this provision
is quoted :

8ec, 17. That all proceeds from any Indian reservation shall be
placed to the credit of the Indlans of such reservation, All other
charges arising from licenses herennder shall be paid into the Treasury
of the United States, subject to the following distribution: Twelve and
one-half per cent thereof is hereby appropriated to be paid into the
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Treasury of the United States and credited to * Miscellaneous receipts " ;
50 per cent of the charges arising from licenses hereunder for the oc-
cupancy and use of public lands, national monuments, national forests,
and national parks shall be paid into, reserved, and appropriated as a
part of the reclamation fund created by the act of Congress known as
the reclamation act, approved June 17, 1902; and 871 per cent of the
charges arising from licenses hereunder for the occupancy and use of
national forests, national parks, public lands, and national monuments,
from development within the boundaries of any State shall be paid by
the Secretary of the Treasury to such State; and 50 per cent of the
charges arising from all other licenses hereunder is hereby reserved and
appropriated as a special fund in the Treasury to be expended under
the direction of the Secretary of War in the maintenance and operation
of dams and other navigation structures owned by the United States
or in the construction, maintenance, or operation of headwater or other
improvements of navigable waters of the United States,

Mr. BRUCE. Mr. President, the amendment reminds me
of the plight of the hapless inhabitant of Ireland in the early
stages of Irish history, when he found himself dispossessed by
his English conqueror of the land to which he alone had a
just title. It is said that after the sway of the English began,
and the Irish had been robbed of their lands, they would hang
at times about the doors from which they had been driven,
begging even for a crust of bread with which to stay their
hunger.

As the Senator from Arizona [Mr. AsHUrsT] has well said,
the primary eclaim to this great natural resource—Muscle
Shoals—is that of the State of Alabama; and if our institu-
tions had not been so sadly perverted in recent years, that
claim would now be duly respected and honored. In one sense
the State of Alabama is just as much entitled to Muscle Shoals
as the people of Baltimore and the State of Maryland are to
the grand port of Baltimore, or the people of the city and
State of New York to that even grander port, the port of the
city of New York. Yet the General Government in time of war,
and inspired by war exigencies, and war exigencies alone, has
gone into the State of Alabama and taken possession practically
of her greatest natural gift, and now proposes to exploit it
in such manner that the people of Alabama, if they derive any
benefits at all from it, will derive only those of a purely sec-
ondary and insignificant character,

However, I will continue the remarks that I was making
when my time was cut short a few moments ago. I was speak-
ing of the process of Federal centralization that has been
steadily going on here ever since I have been a Member of this
body. Of nothing does it remind me so much as of the sight
that I sometimes witnessed when I was a boy at my rural home;
that is to say, the sight of some poor toad on his way down the
gullet of a remorseless snake. First the head would disappear,
then the little pudgy body, and then the quivering legs; and I
almost think that we have reached the point where nothing of
State sovereignty is left visible; except its receding extremities.

First of all, I should like to ask—for I have had no occa-
sion to examine the question critically—what constitutional
authority has the Feneral Government to enter the State of
Alabama and to manufacture power or fertilizer?

Mr. ASHURST. Mr. President, does the Senator from Mary-
land want me to answer that question?

Mr. BRUCE. Yes; I should like to have the Senator do so.

Mr. ASHURST. The Federal Government has no such au-
thority without the consent of the State of Alabama.

Mr. BRUCE. Precisely.

- Mr, ASHURST. 8o says the Supreme Court of the United
tates.

Mr, BRUCE. Of course, the title of this great navigable
stream, the Tennessee River, is in the State of Alabama, and
has never been divested.

Mr. ASHURST. If it be a navigable river, the bed of the
river belongs to the State of Alabama.

Mr. BRUCE. Of course, subject to the Federal power of
regulating commerce or navigation or of usifg the Tennessee
River or any other stream in the exercise of its war powers,
when the supreme exigencies of war may make such a step
necessary.

Notwithstanding the undeniable legal obstruetion that stands
upon the very threshold of this joint resolution, it contemplates
industrial production by the Federal Government of both power
and fertilizer. If the joint resolution shall go into effect, the
Secretary of War may lease power to any individual or to
any municipality, whether within the limits of the State of
Alabama or not. He is even authorized to erect transmission
lines for the transmission of electricity. In other words, if
the resolution goes into effect, electricity may be transmitted
from Muscle Shoals I know not how far, but perhaps for—am I
exaggerating?—several hundred miles, the effect of which, of
course, would be to deprive the State of Alabama entirely, or




1928

at least to a great degree, of the natural adyantages with:
which the God of nature has endowed her.

The proposal, of course, is that the Federal Government shall
go into private business on a colossal seale—the purely private
business of producing power, the purely private business of
producing fertilizers; and that, too, in the face of the fact
that no real testimony has ever been laid before this body that
the private production and sale of fertilizers, at any rate at
the present time, are marked by extortion. This is but the
first step. If the Federal Government ean take over Muscle
Shoals and convert it.into an instrumentality for the produc-
tion of power and fertilizer, why may it mot take over any
other great water power of the country under the pretense
of an exercise of the war power or other power and turn it,
too, to industrial ends? Where is the limit to be set? Where
is the boundary line to be run? The effect of this joint resolu-
tion, if passed, would be to embark the Federal Government
on an absolutely uncharted sea of illimitable power and
experimentation.

As I have said before, all the trouble that inheres in the
Muscle Shoals problem is due to the intrusion into it of false
ideas in relation to the proper functions of the Federal Govern-
ment. These ideas did not spring from the soil of Alabama
nor from the soil of Tennessee nor from the soil of Maryland
nor from the soil of New York nor from the soil of Massa-
chusetts, but from the soil of regions in the United States in
which, as I humbly conceive to be the case, the proper scope
of government has been hopelessly misconceived and in many
instances perverted. ILet this process of centralization go on,
let this process of Government operation go on, and there will
‘be only one more step for the people of the United States to
take, and that is the step that leads directly to the socialization
of all indusiry in the land; and it is in that direction that we
are now sensibly tending. It has just been suggested that the
prices for all bituminons coal shall be fixed by a Government
commission.

As I have stated, I am almost in despair. I look about me!
and see but one statesman who, it seems to me, is true to the
«old traditional faiths of the American people, and he, I am glad
to gay, is the honored governor of my own State, Gov. Albert
. Ritchie. I ecan almost say of him as Milton says of the
seraph Abdiel:

Among the faithless, faithful only he.

He has insisted upon the Federal Constitution as it was
framed by our fathers and as it was administered by genera-
tions of remowned American statesmen. He has insisted upon
the proper line of partition between Federal sovereignty and
State sovereignty.

He has insisted upon the proper line of delimitation between
the exercise of governmental functions and private business, In
other words, he has been true to the tenets of his master and
of my master and the master of every Democrat who is a true
Democrat—Thomas Jefferson—but for whose influence and
instruction, handed down from generation to generation, there
would be mo Democratic Party in the land to-day at all. I
wish we could see now that great party rising up, aggressive
and militant and still with sufficient of the wisdom of its
founder in its thought and sufficient of his inextingumishable
gpirit in its heart to be once more set down as a party, to use
another quotation from the poem to which I have just referred,
like one of the—

Spirits that
Vital in every part,
Can not but by annihilating die.

But it will die, indestructible as it seems to be, if it shall con-
tinne to be faithless to its fundamental principles and to allow
ihe Federal Government to absorb one after the other the rights
and powers of the States. { -

Mr. TYDINGS. Mr. President, will my ecolleague yield for a
question?

The PRESIDING OFFICER (Mr. Fess in the chair).
the Senator from Maryland yield to his colleague?

Mr. BRUCE. I yield.

Mr. TYDINGS. While the Senator is discussing that phase
of the question, T hope he will also discuss where, under’ our
present Constitution, the Government has the right to operate
in time of peace business enterprises of this character,

Mr. BRUCE. The Senator did not happen to be in the
Chamber when I referred to that matter. It was just that
question which I asked. The Government has no legal right
to build that dam or set up that steam plant or to create any
works of any kind at Muscle Shoals except either in the exer-
cise of its war powers or under the authority conferred upon
it by the Federal Constitution to regulate navigation or com-

Does
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merce; and if, after erecting these works for another purpose,
it goes into the business of manufaecturing power or fertilizer
it is a false pretender; it is like a thief who has gotten into a
house by deceit and proceeds to despoil its inmates of their

property.

The PRESIDING OFFICER. The time of the Senator from
Maryland has expired,

Mr. BRUCH. I thank my colleague for making the suggestion
and giving me the opportunity to reaffirm what I said.

The PRESIDING OFFICER. The guestion is on the amend-
ment offered by the junior Senator from Alabama [Mr. BLack].

Mr. McKELLAR. Mr, President, I ask the Senator from
Alabama would he be willing to accept the language I am about
to read as an amendment to his amendment?—

Provided, That the Secretary of War shall ascertain what proportion
of such power is generated from water coming from -the State of Ten-
nessee, and such tax shall be apportioned to Tennessee and Alabama in
proportion to the water coming from each State.

The Senator knows, of course, that the great body of water
that passes over the dam at Muscle Shoals comes from the
State of Tennessee and, if the Senator is going to ask for a
tax on the water passing over the dam, it seems to me that, in
all fairness, the State of Tennessee, which furnishes probably
nine-tenths of the water that is in the river at Muscle Shoals,
should participate in the tax.

Mr, President, I am not going to offer this amendment, but
1 have presented it to the Senate for the purpose of showing
that such a tax is unfair and unjust. I really think, however,
that if the amendment of the Senator from Alabama should be
adopted and the tax applied, the State of Tennessee, which fur-
nishes, as I have said, probably nine-tenths of the water, per-
haps ninety-nine one-hundredths of the water, should receive
its proportion of that tax; but I do not think that the Senator's
amendment should be agreed to.

Mr. ASHURST. Mr. President, I hope the Senator will
let his statement remain in the Recorn, because I want to use it
in eonnection with another bill that may come np.

Mr. MocKELLAR. All rightt I am perfectly willing that
that shall be done. 3

Mr, CARAWAY. Mr, President, since the Senators are ap-
portioning the tax among the States that may have furnished
something, I want to ask the Senator from Tennessee this ques-
tion: I believe this plant is dedicated to the manufacture of
fertilizer; is it not?

Mr. McKELLAR. Yes,

Mr, CARAWAY. They have to use the air in that process,
do they not?

ﬂ‘.lMLil.‘ McKELLAR. Indeed, they do. They get nitrates from

e air. .

Mr. CARAWAY. Why should we not charge the Secretary
of Agriculture with the duty of finding out from what State
this air blows from which we get the nitrogen, and apportion
the tax on the basis of so much for water and so much for air?

Mr, McKELLAR. I will say to the Senator that I think it
would be just as reasonable.

I do not think this amendment should be adopted, and I hope
it will be voted down,

Mr, ASHURST. Mr. President, if a meter were placed upon
the mouth of the Senator from Tennessee and the mouth of the
Senator from Arkansas, no tax would be necessary.

Mr, BLACK, Mr, President, I regret very much that the
Senator from Arkansas, who has adopted the attitude since the
beginning of this debate that Alabama has no right whatever
with reference to any asset within its boundaries, has left the
Chamber, It seems to me that the Senator from Tennessee,
when he offers the amendment that he has offered, should also
suggest that the farmers of Alabama should not be permitted
to buy any of the fertilizer used at Muscle Shoals because the
water comes from Tennessee,

Mr. McKELLAR. Mr, President, I have not offered the
amendment.

Mr. BLACK. Mr, President, I do not yield. The Senator did
not yield to me.

The PRESIDING OFFICER. The Senator declines to yield.

Mr. McKELLAR, If I did not, I intended to.

Mr. BLACK, It seems to me it would be just as reasonable
for the Senator from Tennessee to suggest that some of the
rains that fall in Tennessee, that have been gathered up into
the clouds from Alabama, entitle Alabama to a direct legislative
mandate that the produce grown on Tennessee's land should be
sent over to Alabama, It is a ridiculous assertion to stand up
in a body like this and make the statement that the assets of a
sovereign State are liable to judicial or legislative distribution
among the other States of the Nation,
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Why, if their theory is correct, Alabama has no right to pass
a law governing the stream when it gets into Alabama ; we have
no right to take a drop of that water for irrigation purposes,
because it would be depriving Tennessee of its privileges and
rights. According to this theory we have no right to direct how
high a dam shall be built on the stream, although the Supreme
Court of the United States has directly held that the State of
Wisconsin, and likewise the State of Alabama, have the abso-
lute right to determine how high a dam shall be built on a
navigable stream. According to the Senator’s theory, the fact
.that the water happens to flow from Tennessee and North Caro-
lina would prevent Alabama from having the benefit of the soil
.which is deposited on the side of the stream; and therefore Mis-
sissippi and other States which to-day seek to have the Govern-
ment pay all the expense of the process of controlling floods
have no right to do so, by reason of the fact that the soil which
‘is distributed there, which will enrich their land, can not be
equitably divided among the States of the Union.

Since the very beginning of the history of this Nation the
right of a man to his water power has been recognized. In
the old days he put his flutter mills on the streams, and woe
be to the man who came and placed his unholy hand upon that
flutter mill! A little later he put an old mill wheel where the
water ran down the mountainside or the hillside. There he
built the old-fashioned mill, where he made meal for corn
bread ; but, according to the theory of the Senators from Ten-
nessee and Arkansas, this pioneer had no right to do it, be-
cause, forsooth, some of the water may have come from another
State; and woe be unto the man who dared to cast his lot by
the side of that running stream and dared to assert the theory
‘that this was his power, Why, even the king, in the old coun-
‘try of England, was not strong enough to place his hands on
this right and take it away. But here in America, a republie,
a democracy, the land of the free and the home of the brave,
it is different. The hand of the king may not be strong enough
{to take away the rights of the man in England; but over here
‘in America, where the people are controlled by a Senate and a
House drawn from various States, with various sectional in-
terests, it is all right for one section to trample on the rights
of another, and say, “ Get out from under here! You have no
right to this water. Part of that water fell from the clouds up
in Tennessee or North Carolina. Therefore, Tennessee and
North Carolina should come down and take the power that is
generated within the portals of your State.”

The principle that has always been recognized is that water
flowing through a State within that State belongs to that State
for its mse. It is true that the State has no right to run the
stream dry, That would not be proper; but it has the right to
any reasonable use of that stream. Any State through whose
boundarles there flows a navigable stream has an absolute
right, under the laws of this Nation, to determine the reason-
able use of that stream, and to apportion it out as it sees fit;
and yet a new theory is being evolved. A new scheme of affairs
has come into existence. Some other States want something
that Alabama has.

Senators, people moved there on the banks of the Tennessee
at Muscle Shoals generations ago because they saw the possi-
bilities of that river power, just as people went to Baltimore
because they saw the advantages of the harbor there, as others
went down on the Gulf to obtain the benefit of the balmy
breezes., But under that theory, for instance, the man who
went to the mountains to obtain the benefit of the mountain
breezes, following out the idea of my friend from Arkansas,
would have no right to claim such benefit. Why? Because
those breezes may have came from another State, and carried
along by the forces of nature may have passed over the soil of
another State; and, therefore, woe be to that man who because
he has settled on that mountain top claims he has the right to
enjoy its breezes!

Why, my friends, it is a law as old as this Nation that the
power of a stream—the riparian rights—belongs to him who
gets there first. It belongs first of all to the State through
which the stream flows. If the State wants to part with it, it
can do so only as a trustee. Yet when we come in here with
this proposition: “If you are going to give us Government
operation ; if you are going to take our stream away from us
completely ; if you are going to assert that which is contrary
to the laws of the United States as expressed by the Supreme
Court—that the great water powers of this Nation belong to
the Government—then we ask that you give us that reasonable
percentage which private business would give us if it had
settled itself upon the same stream "—when we make that
modest request it is denied.

Some one has pointed out the Government built that power
plant. Yes; the Government built it. We of Alabama do not
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claim to own it. We never have made such a claim;: any
such allegation is wrong and unfounded. Of course, Alabama
has never made the preposterous claim that it owns the dam
or the plants placed on that stream by the Government; but
when the Government steps beyond its authority and impresses
a servitude upon that stream for power purposes we do claim
that it is right and proper that the State should have the tax
which a private power company would pay if it sold and dis-
tributed that power, and for that we are ridiculed !

Senators, sooner or later the question will come up with
reference to your State. The State of Tennessee, which my
good friend Senator McKELLAR represents, has already sent
its message up here through its board of public utilities,
Tennessee has protested against the very principle which the
Senator seeks to assert here in ridicule of this amendment
which I have offered. The gentleman who formerly repre-
sented Tennessee in this body has also expressed himself in
a masterful legal opinion, in which he says that the Goyvern-
ment has no right to go down to Cove Creek and assert su-
premacy and a dominant right over Cove Creek, because it
would subordinate the rights of the State of Tennessee. Yes;
that is all right for Tennessee; but when Alabama, which has
a stream flowing through it—a stream on which people have
been living for many years—comes in and makes the simple
request, “ If you are going to take our power, if you are going
to compete down there, if you are going to establish the prece-
dent of taking up for Government operation the water powers
of the Nation which have constituted heretofore a natural
asset of the State, do not compel us to impose all the taxes on
business, on farming industry, and on property which is abso-
lutely owned; give us the right to get a part of the tax from
this power "—when Alabama ask for that it is denied to her.

The gentlemen who favor Government operation and the gen-
tlemen who do not favor it are both in favor of this measure,
I take it, for this reason: Those who favor Government opera-
tion know that one of the chief arguments used against it all
over the Nation is that the Government does not have to pay
taxes; and the Senator from Nebraska and these other gentle-
men know that the taxes imposed by the State of Alabama
would represent a very infinitesimal part of the selling price of
electricity in Alabama, but if you do not impose a tax the
argument will be made, “ The only reason why the Government
could succeed was because it did not have to pay taxes”; and
many other gentlemen who do not favor Government operation
look at it in this way.

When the Government goes into business in competition with
a private individual there, why should not the Government be
taxed? Why should it be given an unfair advantage? Why
should the Government, which sells power in Alabama, pay no
taxes, althongh Alabama collects taxes from the other indus-
tries engaged in the same business? Sooner or later it will
take away from Alabama the right even to tax them, because
if you impose a heavy tax on one and do not impose it on an-
other sooner or later the heavily taxed industry will fail and
go out of business,

Therefore we insist on this principle for three reasons:

First, because it is fair and right. I insist that no govern-
ment and no State and no municipality has the right to engage
in competition with private business without paying the same
amount of taxes that private business pays. When I say that
do not understand me to say that I always oppose municipal or
Government operation; but I do say that is not fair, not right,
and not just to require a citizen to do business and pay taxes
and put up next door to him his own government, which pays
no taxes,

That is the first thing,

The next thing is that it is just to Alabama to do what we
propose because, let my friends talk as they please about the
whispering breezes and the running water running through the
State of Tennessee; if somebody were to go up into the State of
Tennessee and try to take a stream away from that State no
voice raised would be stronger in condemnation or more elo-
quent than that of the Senator from Tennessee.

Mr. ASHURST. Mr. President, while the Senator from Ten-
nessee is talking of whispering breezes and gentle zephyrs, his
rule is—

The simple plan,
That they should take who have the power,
And they should keep who can,

Mr. BLACK. Yes, sir. If this amendment is voted down, it
will be on that principle. It will be because Alabama has only
two voices in this body and because there are others who are
willing to take away from those to whom they have been given
by nature the natural assets which God has distributed over
this Nation,
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Just this one other thought, and I am through:

Do not understand me to say that the power plant is a
natural asset. It is not; but the falls is a natural asset. The
fall of the water, the stream itself which flows through that
State is a natural asset. The beautiful Potomae, which flows
through this city, is a ‘natural asset. The beautiful streams
which flow through the neighboring State of Virginia are natun-
ral assets of the State of Virginia. Woe be to the man who
goes to Virginia and tries to take away that which belongs to
this great State,

I ask you in the name of the State which I represent, in the
name of the people there who have settled on the banks of the
Tennessee; I ask you in the name of simple justice and simple
right, yon who would protest if your own State itself were
treated as you say you have a right to treat Alabama—I ask
¥you to vote not to take away from Alabama the last right which
it has left with reference to a stream which was there when
the State was made a State and which has belonged to its
people up to this very time, and in which they will continue to
have a right unless this body can by legislation take away that
which was given by the laws of nature.

Mr. NORRIS. Mr. President, I expect to take but a very
short time, but I can not let pass unanswered some of the
arguments which have been made, which I do not believe are
logical or fair. If the Government of the United States wants
to establish the principle that it will pay to States something
in liem of taxation for the public buildings and the public enter-
prises of the Government of the United States, then it ought
to do so by a broad, eomprehensive law. I doubt the wisdom
of such a thing, and would not agree to attempt to undertake
to apply that principle in this case, where most of all it has ne
application.

It is said now that the Government of the United States has
no right in Alabama and has had no right to construect this
dam and to build this steam plant, except by virtue of the war
power. Those assertions have been made here.

Mr. McKELLAR. Mr. President, I want to call the atten-
tion of the Senator from Nebraska to this fact: That both
Senators and every single Member of the House, from Alabama,
when this plant was built, were earnest and active and potential
in insisting on the building of this plant by the Government
of the United States.

Mr. NORRIS. Mr. President, if we establish such a principle,
then we must go into every State where we have any govern-
mental institution that is doing any kind of experimental work,
and we must pay to the State something in lieu of taxes. We
would have to go to Wisconsin, where there is a forest experi-
ment station. 'We would have to go into a dozen different States
where experimentation is carried on and products are sold
after they are experimented with. We would have to go into
every activity in which the Government is engaged. We would
have to go to every town where there was a post office and pay
a part of the receipts of the post office to the State in the way
of taxation.

In this particular case I think there is more reason than
in the ordinary case why there is no justice in the claim made
by the junior Senator from Alabama. This plant was located
at Muscle Shoals; it was constructed by public funds; it is a
governmental project; it was put there for the purpose of pro-
viding munitions of war in time of war; and providing cheap
fertilizer for the farmers in time of peace, Therefore every
penny paid to Alabama in lieu of taxation would be so much
less going into experimentation and the cheapening of fertilizer
for the American farmer,

Alabama gets more out of that than does any other State.
In this resolution we have authorized the appropriation of
$10,000,000, every dollar of which, I presume, would be spent
within the limits of Alabama. The improvement and the finish-
ing of the dam, the enlargement of the steam plant, by the
Government funds, would all be in Alabama. We have con-
structed a dam there which the people of Alabama are using
to-day as a bridge. One of the most beautiful bridges ever
constructed in the civilized world crosses the Tennessee River
at Muscle Shoals, a bridge built by the Government of the
United States. It is a beautiful structure, over this dam,
Did anybody object when we built that bridge? Did anybody
object when we used public money to construct it? Is it not
true as a historical fact that the two Senators from Alabama,
then in the Senate, used every influence they could possibly
bring on President Wilson to have him locate that plant at
Muscle Shoals?

Mr. HEFLIN. Mr, President, I am sorry the Senator has
called attention to the bridge, because I am afraid the Senator
from Tennessee will try to take that away from us,

Mr. NORRIS. It may be that he will. Does the Senator
want us to pay a tax on it?
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Mr. President, I have been told that there was quite a con-
troversy among the experts as to whether that plant should be
located at Muscle Shoals. A great many of the experts, if not
a majority of them, thought it should not be located at Muscle
Shoals, and if we were locating a fertilizer plant to-day, with
the knowledge the scientifiec world has on the fertilizer question,
if e were locating such a plant with a view of making as cheap
fertilizer as possible, it would not be located at Muscle Shoals.
There is no doubt about that proposition.

We provide in this resolution, making it obligatory, that one
of those plants shall be located there because the Government
has other interests in that vicinity and in that part of the State.

As I was about to say, when the question of locating this
great plant at Muscle Shoals first came before President Wilson,
to whom the law gave the authority to pass on the question, he
was importuned by the two Senators from Alabama: and I
say that without any criticism, because I think they were doing
the proper thing for their State. Senator Bankhead and Sena-
tor Underwood, both very powerful in the Democratic Party,
pleaded with President Wilson, and did everything they could
with President Wilson, to get him to decide on the location of
this plant at Muscle Shoals in Alabama, and he acceded to
their wishes, I state that without complaint, but Alabama was
glad to get the expenditure of public money in that vicinity
then. Now they say, “ You have mo right there. You built a
dam on our property. You have no right to sell any electricity.”

Mr. BLACK. Mr. President, will the Senator yield?

Mr. NORRIS. I yield.

Mr. BLACK. I have not stated they have no right.

Mr. NORRIS. I have not said the Senator did, but the Sena-
tor from Maryland made in substance the very statements I
have just repeated. “You are there without right,” says he,
“ you have not any legal authority to do what you are doing.”
If we have not, then it is a matter for the courts to determine,
and I would welcome a determination of that question by the
courts, and I would approach it without any fear. If the
people of Alabama have not only urged the Government to come,
but have sat silently by and seen $150,000,000 of the taxpayers’
money invested there, now can they be heard to say that we
should pay taxes on it?

Mr. BLACK. Mr. President, my amendment does not ask for
taxes on the property.

Mr. NORRIS. I understand; it is in lleu of taxes.

Mr. BLACK. I have never suggested that, and we have
never asked it. The inference is left from the Senator's state-
ment that we are asking taxes on the property. We are simply
gslt::ng for taxes on the surplus power that is used for distri-

ution.

Mr. NORRIS. It is in lien of taxes. We would pay on the
output down there, just the same as though it were a private
party who paid taxes under the laws of the State of Alabama.
So there is no difference; it is just the same.

Mr. McEKELLAR. Mr, President, I want to eall the Senator's
attention not only to the fuet that the Alabama Senators and
Representatives pleaded with President Wilson to establish that
plant there, but they secured every particle of help we could
give, and we very gladly gave it. Senators from all surround-
ing States and Representatives from all the surrounding States
went before President Wilson and urged, at the request of the
Alabama Cengressmen, that this be done.

Mr. NORRIS. Mr. President, we propose to build down there
some more fertilizer plants. This measure provides for that.
This resolution provides for the building of a fertilizer experi-
mentation plant there. It provides for the use of nitrate plant
No. 2. If Alabama is going to ask us to pay the equivalent of
taxes, we would better locate it some place where the authori-
ties will not expect to levy taxes against Unecle Sam.

Let me say to the Senator that every dollar the Federal Gov-
ernment pays to the treasury of Alabama in taxes is just
another dollar less for fertilizer for the American farmer.

Mr. BLACK. Mr. President

Mr. NORRIS. I have only 15 minutes. I will yield for a
guestion, if the Senator wanis to ask a question.

Mr, BLACK. I will not take the Senator's time.

Mr. NORRIS. Mr. President, it does seem to me that Ala-
bama has no just claim upon the Federal Treasury in this re-
spect. But if she has, then it ought to be provided by a general
law. In my judgment, we have no more right to say to Uncle
Sam down at Muscle SBhoals, “ Yon must pay taxes there,” than
we have to come into my town and ask the Government to pay
taxes on the Federal building it has there. It is a governmental
function; it is part of the Government of the United States.
Shall we construct a dam there under the war power, and then,
when we have it eonstructed, shut it down and not make a
single kilowatt? Has there ever been a volee from Alabama
raised against the expenditure of public money to equip that
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dam with the necessary machinery to make electriclty? Have
they ever objected to the expenditure of money that would pro-
vide for that steam plant to turn out electricity? No; they
were glad to get it, always pleading for it. Now they want to
penalize the Federal Government by making it pay for every
kilowatt they there develop.

Mr. President, if the Government, owning that plant, owning
the steam plant, and owning the dam, must remain silent and
not produce any electricity for anybody, we would get into a per-
fect absurdity. If we can not make any electricity there with-
ouf the consent of Alabama, then we ought to blow up the dam
and get out of the country. What would Senators do? Most
of those who have been arguing for this proposition would say,
“We will lease it.” That does not change the theory a particle,
If we have no right to make electricity on our own property, we
have no right to lease the property to somebody else. Besides,
the law says we shall not lease it.

The VICE PRESIDENT. The question is on agreeing to the
amendment offered by the Senator from Alabama.

Mr. HEFLIN. Mr. President, I desire to submit a few
remarks on that question. The position taken by my colleague
is entirely sound. We have never contended that the Govern-
ment should be taxed upon this property at Muscle Shoals. We
have contended always that if the Government used that prop-
erty for governmental purposes, it was at liberty to do so, under
Federal and State laws; no objection would be made by the
State. But I submit to all fair-minded Senators that if the
Government goes into a State and builds a dam on a stream,
generates power, and goes into the market to sell that power in
competition with private companies who are making and selling
power, that matter becomes one of commerce, and the sale of
power bartered to the people within the State is under the juris-
diction of the State, just as the sale of power by the Alabama
gower Co. or any other company doing business in a sovereign

tate is.

If the Government uses that power itself to make fertilizer,
nothing is to be said, because the original act said that would
be done. If it uses it to make nitrates for itself in time of war,
‘the guestion of taxation is not raised. But if the Government
is to break its promise to the farmer, and violate the provisions
of the original act, which required it to use that power to make
fertilizer for the farmer, and decides to put it on the market
in competition with people who are making it in private enter-
prise, it is as clear as the noonday sun that it is subject to the
Jurisdiction of the State law and should be treated as others are
treated who are engaging in the same kind of business,

Why not? Is the Senator from Nebraska afraid that the Gov-
ernment can not compete with private concerns if we put the
same handieap upon the Government that private concerns must
‘bear? We tax the power of private concerns in our State and
other States do the same; but now the Senator from Nebraska
is going to put in competition with them a power concern op-
erated by the Government and then say we will turn over this
power to that enterprise for so much money, to be sold in the
market places of my State and Tennessee, Georgia, and Missis-
sippi, and they are to escape taxation, and my State is to be
deprived of that source of revenue because of our action here,
Mr. President, I do not see that there is any escape from that
conclusion.

The Senator from Nebraska talks about blowing up the dam
if we are not satisfied with having it there. We are delighted
to have it there, I helped to get it there. We all wanted it
there. The Government exercised flne taste and splendid judg-
ment in putting it there. It is the best place in the eountry for
that plant. The Government wanted it away from the seacoast
and far in the interior, and we have it at such a place. That
plant was not put there to serve private industry. It was put
there to serve the Government in time of war and to serve the
oppressed farmers of America in time of peace. The Govern-
ment stated in the outset that when the plant is not used to
make nitrates for the Govermment it must be used to make
fertilizer for the farmer.

But now it seems that the guestion has been resolved into
one of how much power Tennessee is going to get and how much
Georgia and Mississippi shall get, and just how the power
shall be bartered to the people in the various communities of
other States. It is mot a question of nitrates for the Gov-
ernment now, not one of fertilizer for the farmer now, but a
question of power and power distribution—if we are to be
guided by the conduct of some Senators.

The Senator from Nebraska speaks of blowing up the dam
and blowing up the bridge. He is not doing that, and he is
not going to do that. There is grave danger here of blowing
up the farmer. He is in grave danger of being blown out of
the water. [Laughter.]
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The Senator from Tennessee [Mr. McKELLAR] opposes our
having a tax imposed by the State, when this power is sold as
other power is sold in the State. Would we not have a right
to tax it then? Will anybody say we would not have such a
right? Suppose I should lease it for the purpose of selling the
power and I commenced to sell it in competition with other
companies; would anybody say that the State of Alabama
should not tax that power which I was selling? I do not
believe there is a Senator here who would take that position.
If that were the idea, then all a man would have to do would
be to encourage the Government to put up dams and establish
plants and lease them, and in that way escape taxation, both
Federal and State. Then we would have socialism gone mad:;
we would have competition by the Government against private
capital, private initiative, private enterprise, and private in-
dustry. Do we want to. go that far? That is the position Sen-
ators are taking on this particular amendment.

The Senator from Tennessee [Mr. McKeLLAr] takes the most
remarkable and astounding stand that a great deal of the water
which comes down through this dam originates in Tennessee.
What a remarkable and brilliant suggestion, that this water is
not our water, but is the water of Tennessee. I feel like de-
manding of him to separate it and take it out. That is as
brilliant as his suggestion that the water originates up there.
[Laughter.]

I am reminded of the story told me by the able Senator from
North Carolina [Mr. SrmmoxNs]. - Old man Sloan, the author
and finisher of Sloan’s Liniment, made it down there at New
Bern, N. C. I have been there and have seen the pine forests
where he got his turpentine. I am reminded of that story
to-day. Sloan bought a large tract of land from an old fellow
down there. After the deal was closed and Sloan had his deed,
it dawned on the other fellow that he had sold a very im-
portant spring of excellent water. What Sloan wanted in the
main was to get this fine water to use in making the liniment.
So the man went back to Mr. Sloan and said, “ I have sold you
the land and the trees and all that, but we have not closed a
deal for the spring.” Sloan said, “ Why, I bought all of the
land you had there—the spring goes with it. It is over there in
the middle of the tract of land I bought. I bought the spring,
I bought the trees, I bought all the stumps, and all the little
branch runs, and everything else, and I thought the spring was
included.” * No, sir;” said the old man, “it is my spring and
I insist that you pay me for it.” Sloan said, “No; I am not
going to pay you anything, and I demand that you move it out
of there by sundown.” [Launghter.]

Yet the Senator from Tennessee, who is not satisfied with
getting power at Muscle Shoals to be taken away and dis-
tributed in States roundabout, when people in the Muscle
Shoals loeality have not been served, when the people who were
born and reared there have not yet been supplied with power,
who by every rule of right and law of justice are entitled to it
first before anyone else is supplied, wants to take it out for
equitable distribution. I would suggest to the Senator from
Tennessee that he get his Tennessee water out of the Tennes-
see River and let us alone. |[Laughter.]

Mr. BARKLEY. Mr. President, will the Senator yield?

Mr. HEFLIN. 1 gladly yield to the Senator from Kentucky.

Mr. BARKLEY. No matter where this water originates, all
of it comes into Kentucky, and therefore we would like to be
protected in the matter of the distribution of water,

Mr. HEFLIN. I thank the able Senator from Kentucky.
He has no desire to decrease the power of the river at Muscle
Shoals. I commend his position to the Senator from Tennessee.
I was afraid that some Senator would join with the Senator
from Tennessee and want to divide up a little more with us
down there at Muscle Shoals. If they keep on, there will not
be anything left there but the bridge and the dam. Thank God,
they can not move the dam. [Laughter.] Mr. President, I find
unbounded pleasure in the fact that they can not move the dam.
[Laughter.] If they could move that dam, I fear that the Sena-
tor from Tennessee [Mr., McKerrar] and the Senator from
Mississippi [Mr. Harrisox] and my good friend the Senator
from Georgia [Mr. Georce] would be seen there some morning
just before day dragging it out and taking it away. [Launghter.]

Mr, SMITH. Why before day?

Mr. HEFLIN. They prefer darkness rather than light be-
cause their deeds are evil! [Laughter.] I would look for that
to happen. After they got it out and away from the river and
had dragged it over the mountain and down into the valley, T
would look to see them fighting amongst themselves because
they counld not agree on an equitable division of the dam.
[Laughter.]

Why, Mr. President, they have become greatly excited about
an equitable distribution of power down there, The original
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law provided that we had to make nitrates for the Government,
and the plant iz there for that purpose. If ever the Govern-
ment needs it, it has that plant to operate against private
monopely and against foreign monopoly. It gives us inde-
peridence of other countries and of concerns that might want
to lift sky-high the price of those products in this country.
That is something to be considered; the plant is there, the dam
is there, and, thank God, the river is still there [laughter];
and water will continue to flow out of Tennessee singing its
way to the sea in spite of the fact that my friend, the Senator
from Tennessee, wants us to pay him for that which gathers in
the clouds in Tennessee and comes down upon the bosom of that
splendid, fine, and lordly old river flowing throngh my State. If
it needs anything to give it final redemption before it reaches
the sea, it would be the purifying process encountered for final
salvation as it came through the State of Alabama. [Laugh-

ter.]

Mr. President, there has been some talk about the original
law. Some Senators are proceeding here like we did not have
any original law. What would we have done if we had mnot
had it? It reminds me of the teacher, a tall Ichabod Crane-
looking fellow, who said to one of his pupils: * You know the
earth is round, don’t you?” The boy said, * No, sir,” He said,
“Well, it is round.” The boy said, * Not if what I have been
told is trme.” *“ What is that?” The boy said, * They say it
turng over every night and day; that every 24 hours it re-
volves,” The teacher said, “ Yes; that is true.” He said,
“Well, teacher, if your position is correct on that, the people
would fall off of it when it turned over.” The teacher said,
“Oh, no. They are held on by the law of gravity.” Then the
boy said, “ Well, how did they stay on before Congress passed
that law?” [Laughter.]

There is no telling what Congress is going to pass before we
get through with Muscle Shoals.

The PRESIDING OFFICER (Mr. BrookHART in the chair).
The time of the Senator from Alabama has expired.

Mr. HEFLIN. I trust that my colleague’s amendment will be
adopted.

The PRESIDING OFFICER. ' The question is on agreeing to
the amendment of the junior Senator from Alabama [Mr.
Brack].

Mr. HEFLIN. Let us have the yeas and nays.

The yeas and nays were ordered, and the Chief Clerk pro-
eeeded to call the roll

Mr. LA FOLLETTE (when Mr. BLAINE'S name was called).
My colleague the junior Senator from Wisconsin [Mr. BLAaINE]
is paired with the junior Senator from Utah [Mr. Kixe] on this
question. If present, my colleague would vote “ nay.”

“Mr. BROUSSARD (when his name was called). I have a
general pair with the senior Benator from New Hampshire
[Mr. Mosgs], who is absent. Therefore I withhold my vote.

Mr. FESS (when his name was called). I am paired with
the Senator from Michigan [Mr. Ferris]. I am informed that
were he present he would vote as I shall vote. Therefore I
shall vote. I vote “ nay.” ;

Mr. FLETCHER (when his name was called). I have a gen-
eral pair with the Senator from Delaware [Mr. pu Pont]l, who
is absent on account of illness. 1 therefore withhold my vote.

Mr. KING (when his name was called). I have a pair with
the junior Senator from Wisconsin [Mr. Braise]., 1 transfer
that pair to the senior Senator from Missouri [Mr. Reep], and
vote “ yea."”

Mr. SMITH (when his name was called). I have a general
pair with the senior Senator from Indiana [Mr. Warsox]. I
transfer that pair to the junior Senator from Florida [Mr.
TraMMELL], and vote “nay.”

Mr. TYSON (when his name was called). I have a general
pair with the senior Semator from West Virginia [Mr. Gorr].
Not knowing how he would vote if present, I withhold my vote.
If permitted to vote, I should vote “ yea.”

The roll eall was concluded.

Mr. BRATTON. I have a general pair with the junior
Senator from Indiana [Mr. Rominsox]. Not knowing how he
would vote, if present, I withhold my vote.

The result was announced—yeas 13, nays 59, as follows:

YEAS—13
Ashurst Blease ing Tydings
Barkle Bruce Mayfcld
Baya Hayden Neely
Black Heflin Sheppard

NAYS 59
Bingham Couzens Edwards Gooding
Borah Curtis Fess Greene
Brookhart Cufting Frazier Hale
Capper Deneen George Harris
Caraway Dill Gerry Harrison
Copeland Edge Glass Howell
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Johnson Nrye Shipstead Thomas
La Follette Oddie Shortridge Wagner
McKellar Overman Simmons Walsh, Muss.
MeLean Phipps Bmith Walsh, Mont,
McMaster Ransdell Bmoot Warren
McNa Reed, Pa. Steck Waterman
Meteal Robinson, Ark. Steiwer Wheeler
Norbeck Sackett Stephens Willis
Norris Schall Swanson

NOT VOTING—22
Blaine Fletcher Eendrick Robinson, Ind.
Bratton Gillett Keyes Trammel
Bronssard Goff Moses SO0
Dale Gould Pine atson
du Pont Hawes Pittman
Ferris Jones Reed, Mo,

So Mr. BLack's amendment was rejected.
CONTRIBUTIONS TO REPUBLICAN CAMPAIGN FUNDS

Mr. WALSH of Mcntana. Mr. President, I send to the desk
and ask to have read by the clerk an article appearing in the
New York Times of this morning entitled “ Belated indignation,”

The VICE PRESIDENT. Without objection, the clerk will
read, as requested.

The Chief Clerk read as follows:

BELATED INDIGNATION

Pending the testimony which Secretary Mellon is expected to give
to-day to the Senate committee there must be a suspension of judg-
ment on certaln points. But on one there need be no hesitation.
The Secretary of the Treasury, like the former chairman of the National
Republican Committee, Mr. Hays, like other members of the adminis-
tration op to the President himself, has shown great loyalty to party.
He has kept its secrets. It is true that when late in 18923 Chairman
Hays told Mr, Mellon that the $50,000 in bonds offered as security for
a contribution to the Republican fund came from Mr. Binclair the
ofl scandal had only begun to break. Mr. Mellon may then have thought
little or nothing of the Sinclair coincidence. But later when the details
in all their ugliness began to come out in 1924 and when Mr, Hays
in that year testified regarding Sinclair's gift to the Republican Party
Mr. Mellon could not have failed to be impressed by it. Yet so far as
appears he said and did nothing about it. This may have been a fine
example of fidelity to party, but was it a model of what a public official
faithful to the Iarger interests of the country should have done?

Secretary Mellon may set the matter in eclearer light to-day. But
nothing that he or any other Republican leader can now do will
recover the moral leadership in dealing with this party scandal. BSen-
ator BoraH hag done hiz best to spatch it. He is almost alone among
Republicans in Congress to denounce the taking of the Sinclair money
at all and to demand that it be repaid as coming from a tainted source.
The long evasion or silence by Republicans has naturally given the
Democrats a tempting opportunity. BSenator RoBixsox came forward
yesterday to make the most of it. Anything that Republicans may now
propose in the way of contrition or restitution will necessarily have a
belated air. They should have taken steps long ago. They should never
have consented to sit silent when base deeds were done. Now their
political sin has found them out, and they can not wholly escape its
punishment. They have given up for party what they should have
devoted to political morality, and will have to suffer the consequences,
They may repent and in time be forgiven, but it will be long before they
can venture again to pose as the party of superior virtue,

Mr. WALSH of Montana. Mr. President, I ask now that
there be read at the desk another editorial on the same page
entitled “ How the English do it.” :

The VICE PRESIDENT. Without objection, the elerk will
read.

The Chief Clerk read as follows:

HOW THE EXNGLISH DO IT

On Febroary 1 a firm of London bankers got a judgment for some
£194,000 against a Mrs. Dyne, who had been buying and selling foreign
currency, mainly French francs, for a number of years. It was
brought out in the trial that three Foreign Office officials, Mr, Gregory,
an assistant undersecretary of state; Mr. O'Malley, formerly a first
secretary under him and later acting counselor in China; and Lieuten-
ant Commander Maxse, a second secretary, had been speculating in
foreign currencies. Mrs. Dyne was the wife of an old schoolmate and
friend of Mr. Gregory. Her house seems to have been the meeting
place for the discussion of transactions, perhaps innocently undertaken
but finally disastrous to everybody concerned.

On that Febroary 1 the Prime Minister appointed three treasury
officials as a speelal board of inquiry. Within less than four weeks
their report was in print. They had no power to compel the attendance
of witnesses, to bear evidence on oath, or to force an answer from any
witness, Everybody came who was asked; and every document sought
was furnisbed. They also deemed themselves authorized to find out if
any ether civil servants had been speculating. The speed of the pro-
ceedings and the readiness of everybody, implicated or not, to give
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information are in bitter contrast to what seems to be the settled
American practice.

The three gamblers in exchange are distinetly disculpated from cor-
ruption and from the use of official information in their ventures,
But a course of speculative transactions such as they have deseribed
ought never to have been entered upon by any ecivil servant. Least of
all ought foreign-exchange speculation to have been undertaken by those
to whom, from the nature of their work, the sensitiveness and sus-
picions of foreign countries can not have been unfamillar,

Mr, Gregory was dismissed, Mr. O'Malley “ permitted to resign.”
The naval man, newer in the office and imitating his seniors, was
reprimanded sternly and loses three years' seniority. Mr. Gregory had
been in the office for 26 years. He was an able man, sure to be perma-
nent undersecretary in time. He loses his salary. He loses his pension.
He has lost many thousand pounds by forgetting the obligations expected
of a clvil servant. For him the board sees “no extenuation.” The
lesson is a sharp one. It shows what the English eivil servants must
keep In mind. They must not offend Burke's * chastity of honor.”
From them, says the board, " the public expects a standard of integrity
and conduct not only inflexible but fastidious."

Mr. NEELY. Mr. President, I ask unanimous consent to
have read and printed in the Recorp an address delivered by
the senior Senator from Idaho [Mr. Boram] last Saturday
night before the Idaho Society.

The VICE PRESIDENT. Without objection, the address
will be read.

The Chief Clerk read as follows:

ADDRESS BY SENATOR BORAH BEFORE THE IDAHO SOCIETY, SATURDAY,
MARCH 11, 1928

We are approaching the most important event of the political affairs
of the Nation—the election of a President. One of the most serious
questions connected with that event is whether the election shall be by
& minority or a majority vote, whether the people as & whole will take
an interest, or whether it will be left to only a small portion of the
people. In late presidential elections as high as 51 per cent of the
voters in some States have remained away from the polls. What is
the remedy? The first and primary remedy is for candidates and
political parties to speak candidly and plainly to the people upon
subjects in which the people are interested. The most demoralizing
and corrupting instrumentality in American politics i8 that of great
political parties deliberately maneuvering and sidestepping with refer-
ence to questions of great public interest. The people are not indif-
ferent to these public questions. They are bafled and discouraged
because they can not get them sguarely and fairly presented. Compare
the platforms and campaigns and the presentation of Issues years ago
with the recent years, and you will have no trouble in determining why
the people lose interest and stay away from the polls. A candidate
who has no views upon public questions is unfit; a candidate who has
views and js afraid to state them is unsafe. A voter is entitled to
an opportunity to record his vote in accordance with his conviction,
and it is impossible for him to do that unless the issues are fairly pre-
sented. A political party which is unwilling to declare upon questions
of general and public interest is nmo longer an instrument of publie
good, performing a great service, but is a scheming piece of organized
chicanery for the utilizsation of millions of honest voters to the

gathering in of patronage and despoiling of the public heritage.

s I presume every Republican has of late suffered a deep sense of
humiliation. The awful conditions which have been revealed to the
yoters of the party are as indefensible as they are intolerable. The
modern system of avolding issues which would interest the people and
‘then depending upon organization and money to work up an artificial
interest, together with manipulated and managed conventions, have
borne fruit. For this condition of affairs the voters of the party are
in no sense responsible. The system of running the campaign, permit-
ting men who have business with the Government at Washington to
buy their way to favor with vast contributions, the organization
method of running conventions and campaigns is responsible. It
is time to try another system. Give the people lQssues and you
will not need to sell your soul for campaign funds, Give the
voters policles squarely presented, and you will not have to mortgage
the future action of the party to concession hunters., There is some
evidence that the voters are going to insist upon just these things.
There is a feeling that the delegates ought to nominate the next candi-
date of the Republican Party. There is a feeling that the voters ought
to know what a candidate stands for when they vote for him. It is the
one great hope for clean politics and clean government.

MUSCLE SHOALS

The Senate, as in Committee of the Whole, resumed the con-
gideration of the joint resolution (8. J. Res. 46) providing for
the completion of Dam No. 2 and the steam plant at nitrate
plant No. 2 in the vicinity of Muscle Shoals for the manufac-
ture and distribution of fertilizer, and for other purposes.

Mr. HEFLIN. Mr, President, I offer an amendment to séc-
tion 3 of the Norris joint resolution.
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Section 3 reads:

It is hereby declared to be the policy of the Government to dis-
tribute the current generated at Muscle Shoals equitably among the
States within transmission distance of Muscle Shoals,

I wish to add these words at the end of that section:

Provided, That no such distribution shall be had until the local needs
for hydroelectrie power have been served, and sufficient power Is sup-
plied to manufacture fertiliser at Muscle Shoals.

It strikes me, Mr. President, that that amendment ought to
g0 on this joint resolution. Certainly, the people who live
where God has placed this mighty water power ought to have
the opportunity to get hydroelectric power to meet their needs.
It is nothing but a matter of right and justice; and before any
power is distributed we ought to see to it that enough power
is kept there to make the necessary amount of fertilizer for
the farmer.

The amendment is so short and simple, and so fair and just,
that I do not care to discuss it at length,

Mr. BRUCE. Mr. President, just one word in relation to
this amendment. I wish to point to it as still another illustra-
tion of what I conceive to be the gross injustice on the part of
the Senate in not recognizing the primary claim of the State of
Alabama to that great natural resource, Muscle Shoals,

Here in one amendment we have the Senators from Alabama
asking that the State of Alabama be at least allowed the privi-
lege of taxing those great works which the Government pro-
poses to maintain at Muscle Shoals for the purpose of produc-
ing power and fertilizer. We can all realize, of course, what
such a privilege would amount to in the way of taxation. In
other words, if those works were operated by private enterprise
they would be to Alabama one of the most fruitful subjects for
taxation within its borders.

That request of the State of Alabama has been rejected by the
Senate; and now she comes along and asks that she be allowed
to utilize at least the remnant of this power, all of which in its
natural state from every standpoint of justice and natural
equity is her own, and not the property of the Government
at all

The Senator from Tennessee [Mr. McKerLrar], of course, has
been in favor of this joint resolution consistently from the be-
ginning, it would seem; but even he faltered when he offered
that amendment asking that his State, as well as the State of
Alabama, be allowed the privilege of taxation which the State
of Alabama desires. He might well falter, because the natural,
the inevitable effect of the practical workings of this joint reso-
lution when it is put into operation will be to build up indus-
trial cities and towns entirely outside of the limits of the State
of Alabama and the State of Tennessee.

What justice is there in that? Suppose the Federal Govern-
ment should go out on the Columbia River, I say to some of the
Senators here from that part of the United States, and establish
there great nontaxable works for the purpose of producing
power and fertilizer under the conditions prescribed by the
pending resolution. Would not the Senators from those States
be here protesting against such high-handed spoliation? Of
course they would.

Suppose the Government were to go down into the State of
Virginia, forsooth, and establish great nontaxable works for
the production of power and fertilizer on the James River or
on the Roanoke River, and proceed to produce power and fer-
tilizer, leaving, perhaps, to the State of Virginia for its own
purposes an amount of power far, far less than that to which
it was naturally entitled ; would not the Senators from Virginia,
too, protest? It is inconceivable to me that Senators should
have run out this resolution to its full consequences; that is
to say, to the full significance that it bears to local State gov-
ernment, to State sovereignty, to the just distribution of powers
effected by the Federal Constitution between the General Gov-
ernment and the States,

Of course, if the Federal Government had not gone down to
Muscle Shoals in time of war, and in the exercise of its war
powers, it would not dare to go down there and establish works
in time of peace for the sheer purpose of producing power and
fertilizer, because anybody who has the least familiarity with
constitutional law knows that it would have no constitutional
authority to do it. It is possible that the General Government
might be held to have the lawful power to set up a mere ex-
perimental plant for the purpose of experimenting in the pro-
duction of fertilizers, though it is interesting to bear in mind
that when the Federalist was written it was the opinion of no
less a person than Alexander Hamilton that this Government
had no power to make any pecuniary appropriations of any kind
to agriculture for any purpose, That extreme idea has long
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ago been abandoned, and I am glad that it has been abandoned
as a matter of administrative practice.. But I do say, and I
insist upon it, that apart from the mere right at the most to
establish a plant down at Muscle Shoals for the purpose of
experimenting in the production of fertilizer, the Government
has no constitutional authority whatever to establish works at
Musele Shoals for the production of power or fertilizer.

Has anybody ever denied that? Has anybody ever produced
one single, solitary decision of the Supreme Court of the United
States, or of any Federal court, or of any State court, denying
that? I had almost said I would defy any Member of the
Senate to produce any decision gainsaying that.

Yet, simply because the Government went down to Muscle
Shoals during the war and began the setting up of a plant for
the purpose of producing nitrates for war purposes, here we
are embarking upon one of the most gigantie, one of the most
colossal, industrial enterprises that any community, any State,
any individual, any combination of individuals, corporate or
otherwise, ever undertook to create.

I say it is lamentable that we should have gotten so far along
the steep declivity that leads down fto an utter obliteration of
the trume line of partition between the Federal and State
authority that we can for a single moment think of giving our
assent to a resolution so revolutionary, so subversive of all
accepted conceptions of the workings of the Federal Constitu-
tion, as this resolution is.

Mr.' NORRIS. Mr. President, there are really two thoughts
in this amendment. One of them is already provided for by
an amendment heretofore adopted. We have already adopted
an amendment to this seetion putting in the word “ surplus,” so
that the Secretary of War is authorized to distribute only the
surplus power. So that part of the amendment referring to
fertilizer is only a repetition of what we have aiready provided
for, and that ig the important part of the amendment.

The balance of the amendment gives to Alabama a preferen-
tial right which it seems to me it should not have. It is pro-
-vided in the resolution that this surplus power—and that means
surplusg power after fertilizer operations have been attended to
and all the other needs of power have been satisfied, like opera-
tion of the dam, the lighting of the works, and so forth——

Mr. HEFLIN, I would like to ask the Senator what he
understands the word “ surplus ” to mean there?

Mr. NORRIS. The word * surplus” means, as I understand
jt—and I think there is no dispute about it—all power that is
left after provision has been made, after power has been used
to supply what is provided for in the resolution, all of the fer-
tilizer operation, operation of the locks, and so forth.

Mr. HEFLIN. Would that mean the power which was left
after the power had been used to answer the needs of commerce
in the nsual and ordinary channels?

Mr. NORRIS., Oh, no. The joint resolution provides that the
Secretary of Agriculture shall have all the power that may be
necessary in the operation of these fertilizer requirements
placed in the measure, It is unnpecessary to enumerate them.
After he has been supplied with all the power that he needs, the
balance of it is surplus power, as I take it, and the Secretary
of War is anthorized to distribute that surplus power only.

Mr. HEFLIN. The point I want to get at is this: On yes-

terday the Senator from Mississippi [Mr., Harmrisox] in his

speech said that if the people of Alabama wanted power, they
would be entitled to their proportionate share of it under this
equitable distribution proposition,

Mr. NORRIS. I think so.

Mr. HEFLIN. I do not believe the Senators here mean to
vote to commit themselves to the proposition that the power
that is doled out to that community under this equitable dis-
tribution plan would only supply a fourth of the population
right around Muscle Shoals, and that they would deny the other
three-fourths.

Mr. NORRIS. I would not want to do anything of that kind.
Let me finish my explanation of it. I believe that it would be
the duty of the Secretary of War to supply those people within
any reasonable limits, Dut suppose under the Senator's amend-
ment the little town of Muscle Shoals, having, I understand,
about 150 people in it, or something in that mneighborhood,
should say to the Seeretary of War, *“ How much surplus power
have you?"” and fhe Secretary would say, “I have about 60,000
horsepower,” they would say, * We want it all.”

Mr. HEFLIN. I do not mean that. !

Mr. NORRIS. I know the Senator does not. Suppose they
ghould say, “ We want it all,” and then they should advertise
to the world, *“ We have 60,000 horsepower here for factories;
come and put them up in our midst.”

Mr. CARAWAY. Mr. President, will the Senator yield?

Mr. NORRIS., I yield.
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Mr. CARAWAY. Mark you. this amendment would not afford
a chance to sell the power to Mississippi, although Mississippl
might pay three times as much.

Mr. NORRIS. Absolutely.

Mr. CARAWAY. Alabama could take it at whatever price
they wanted to pay.

Mr. NORRIS. Suoppose a municipality did not pay for it,
and the power that was left there went to a distributing com-
panjl'. Who would get it? The Alabama Power Co. would
get it.

I do not want to take up the time of the Senate, but I cer-
tainly do not want to take away from those local communities
any reasonable amount of power they may need in their re-
quirements, and I take it that the Secretary of War would
not think of doing such a thing,

Mr. BRUCE. Mr. President, I would like to ask the Senator
from Nebraska just one gnestion. Why should not the State
of Alabama have all this power? Why should any other State
have any part of it until the demands of Alabama were
gratified?

Mr. NORRIS. In my judgment, they should not have all
the power. The power has been provided for by public money.
The dam is on a stream that comes through a great many States.
The funds of the Treasury of the United States have been used
for the purpose of building all the works that have been estab-
lished there. It belongs, therefore, to all the people of the
United States, in my judgment, and the power ought to be
distributed within transmission distance. That is as far as
we can distribute it.

Mr. BRUCE., The other States that border on this stream
of course have the right, at any time they may get private
capital to invest in such enterprises, to utilize the power of
the stream. The people of Tennessee have the right to get
all the power they can from that stream before it reaches
Alabama. They have a perfect right, it seems to me, to monop-
olize the power for State purposes if they see fit to do =0 as a
matter of State policy.

The PRESIDING OFFICER (Mr. McNary in the chair).
The present occupant of the chair will announce to the Senator
that he has talked once before on the pending amendment, and
under the nnanimous-consent agreement he is entitled to speak
but once on any amendment.

The question is on agreeing to the amendment offered by
the Senator fromm Alabamn [Mr., HeFrLix].

Mr, HEFLIN. I ask for the yeas and nays.

The yeas and nays were ordered, and the Chief Clerk pro-
ceeded to call the roll.

Mr. LA FOLLETTTE (when Mr. BLAINE'S name was called),
My colleague [Mr, Braixe] is paired on this question with the
the junior Senator from Utah [Mr, Kixg]. If my colleague
were presenf, he would vote “nay” on this amendment.

Mr. BRATTON (when his name was called). I have a gen-
eral pair with the junior Senate from Indiana [Mr. RoBiNsoN].
In his absence, I withhold my vote,

Mr., FESS (when his name was called). I am paired with
the Senator from Michigan [Mr., Ferris], who is absent. I
understand that if the Senator from Michigan were present

and permitted to vote he would as I shall vote. I, there-
fore, vote. 1 vote “nay.”
Mr. FLETCHER (when his name was called). Making the

sime announcement as to my pair as before, I withhold my
vole.

Mr. KING (when his name was called). I have a pair with
the junior Senator from Wisconsin [Mr. Braise]. 1 transfer
my pair with that Senator to the senior Senator from Missouri
[REEp], and vote “yea.”

Mr. OVERMAN (when his name was called). I have a gen-
eral pair with the senior Senator from Wyoming [Mr. WARREN].
He being absent, I withhold my vote.

Mr. SMITH (when his name was called)., Making the same
announcement as to my pair and its transfer as before, I vote
i nay-" 1

Mr, TYSON (when his name was called). I have a general
pair with the Senator from West Virginia [Mr. Gorr], who is
absent. Not knowing how the Senator from West Virginia
would vote if present, I withhold my vote.

The roll call was concluded.

Mr. BROUSSARD. Making the same announcement as
befure with reference to my pair, I withhold my vote.

The result was announced—yeas 13, nays 58, as follows:

YEAS—13
Ashurst Druoce King Tydings
Bayard Din Phipps
Black Hayden Smoot
Blease Heflin Steck
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NAYS—58

Barkley George McMaster Shortridge
Bingham Gerry McNar, Simmons
Borah Glass Mairﬁe d Smit
Brookhart Gooding Metealf Steiwer
Capper Greene Neely Stephens
Caraway Hale Norbeck Swanson
Copeland Harris Norris Thomas
Couzens Harrison Nye Wagner
Curtis Howell Ouldie Walsh, Mass.
Cutting Johnson Ransdell Walsh, Mont.
Deneen Jones Reed, Pa. Waterman
Edge Kendrick Robinson, Ark. Wheeler
Edwards La Follette Sackett Willis
Fess MeKellar Sheppard
Frazler McLean Shipstead

NOT VOTING—23
Blaine Fletcher Moses Schall
Bratton Gillett Overman Trammell
Broussard Goft Pine Tyson
Dale Gould Pittman arren
du Pont Hawes Reed, Mo. ‘Watson
Ferris Keyes - Robinson, Ind.

So Mr. HeFLIN's amendment was rejected.

Mr. BLACK. Mr. President, I offer the amendment I send
to the desk.

The VICE PRESIDENT. The amendment will be stated.

The CHiEr CLERE. Add at the end of section 3 the fullowing
proviso : ]

Provided, That all power produced on navigable streams of other
States within transmission distance of Alabama shall be equitably
divided with the State of Alabama,

Mr. BLACK. Mr, President, it does not make any differ-
ence who produces the power at a stream, whether it is the
Government or u private corporation or an individual, that
power should be divided according to the same principle. Our
idea has been all of this time that it should go according to the
natural channels of commerce, not propelled by any artificial
legislative power, and not to be stopped or clogged by any
legislative action. If it is fair for the States around Alabama
to have it provided that the power produced in that State must
be equally divided with them, I want Senators who believe in
the doctrine of fair play to vote that we shall also have a fair
part of their power.

Mr. BRUCE. Mr. President, it is a very unsatisfactory thing
to have to deliver a speech, so to speak, on the installment plan,
but I was cut off from an opportunity to run out the line of
thought that I was pursuing in my colloquy with the Senator
from Nebraska [Mr. Norris].

I asked the Senator why should not the State of Alabama
monopolize this power? He said, because the Government has
gone down there and established certain physical works. That
is no answer. The Government went there for the purpose of
producing war nitrates, and those works were established with
that view, and with that view alone. But of course the fact
that works of that kind have been erected because of the exi-
gencies of a state of war is no reason why they should be now
turned to an illegal and unconstitutional purpose, that is to say,
the purpose of producing power and fertilizer generally as indus-
trial ventures.

Let me give a practical concrete illustration of the logic of
what I have been saying in this connection.  Some time ago the
Philadelphia Electric Co. came down to Maryland and wished
to establish a great dam at Conowingo on the Susquehanna
River, which is one of the great streams of the United States, a
stream that is capable of developing an immense amount of

wer. ,

DOH Senators were to see that dam as it has been constructed,
they would say that if it had been constructed in ancient times
it would have been denominated the eighth wonder of the
world, so massive is it, costing as it did $52,000,000 and requir-
ing for its structure, as it did, such a vast mass of material.
It is one of the grandest things of the kind in the United
States,

Now, what did the State of Maryland do? It did what the
State of Virginia would have done under the same circumstances.
It did what the State of Arkansas would have done under the
same circumstances. It did what any other State represented
by Senators upon this floor would have done under the same cir-
cumstances. It insisted that the power of that river should not
be utilized elsewhere than in Maryland until all the just and
reasonable demands of the State of Maryland were first grati-
fied. So that great company came to Annapolis and got a
legislative permit from the State of Maryland to construct
the dam, and it was constructed subject to two conditions, not
to speak of any conditions that may have been of a relatively
immaterial character—first, that electric light and power should
be furnished by the company from that dam to the people of
Maryland at reasonable rates, and secondly, that no power'from
the dam should pass out of the State of Maryland until the
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local demands of the State of Maryland were first honored and
gratified. That was done as between two States of the Union.
The company accepted those terms, and to-day it is about to
operate under them. That is what happened when the question
of priority arose between two sovereign States of the Union in
relation to a water power. !

The only reason why the same principle is not recognized in
the pending joint resolution is because of the overriding,
tyrannical will of the Federal Government. That is all. It is
no respecter of persons, It apparently is so high above the level
of mere statehood that it ean substitute its arbitrary mandates
at pleasure for the interests and welfare of the States.

The Federal Government says to the State of Alabama—and
how different was the attitude of the State of Pennsylvania
toward the State of Maryland in the instance which I have
cited—" Yes; it is true that I have established those works at
Muscle Shoals only because of the exigencies of an existing
state of war. It is true that they were established with no
expectation of turning them to the general purposes of power
or industrial production. But now that I have established
them, it makes no difference to me what the people of Alabama
say, it makes no difference to me what their natural and
equitable claims upon me are, I will simply exercise the un-
bounded power that resides in me and produce power at Muscle
Shoals which may be distributed not merely to the people of
Alabama, not even primarily to them, but to any State that I
please, whither it ecan be physically transmitted. :

“I do not care for their claims about State sovereignty, They
have given me enough trouble already in the course of my his-
tory. I will pay no heed to such claims. I will distribute this
power in such manner that great cities and towns, perhaps, on
the strength of it, may spring up outside of the State alto-
gether, perhaps in the State of Mississippi, or perhaps in the
State of Tennessee or some other State immediately adjoining
or not too remote from Muscle Shoals. I will leave prac-
tically nothing to the Stafe of Alabama itself, notwithstanding
the fact that God Himself was so good as to place this great
power within its boundaries.”

Mr, TYDINGS. Mr, President, will my colleague yield?

The PRESIDING OFFICER (Mr. Steck in the chair). Does
the Senator from Maryland yield to his colleague?

Mr. BRUCE. With pleasure,

Mr. TYDINGS. Not in the liquor sense of the word, but it
looks like the joint resclution has taken on a form of intoxica-
tion. [Laughter.]

Mr. BRUCE, Yes; the worst form of intoxication, that which
is bred by the oppressive and unconscionable exercise of power.

No, Mr. President, some Senators, I am sure, are not realiz-
ing the real nature, the real tendencies of the pending resolu-
tion. Surely Senators are not willing to do the gross, almost
unprecedented, violence which the resolution proposes to do to
State sovereignty, to the prineciple of local self-zovernment,
which is the very foundation stone of our institutions. The
resolution is nothing less—and I say it without the slightest
hesitation—than an absolutely monstrous, indefensible infrac-
tion of the principles that have heretofore governed the rela-
tions of the States to each other as respects such conditions as
those at Muscle Shoals and, I had almost said, though the time,
perhaps, has passed for saying that the relations of the States
themselves to the General Government.

The PRESIDING OFFICER. The question is on agreeing to
the amendment offered by the Senator from Alabama [Mr.
Brack].

The amendment was rejected.

The PRESIDING OFFICER. The joint resolution is still
before the Senate as in Committee of the Whole and open to
amendment.

Mr. HARRISON. Mr. President, I desire now to offer the
substitute which iz at the clerk’s desk. I do not desire to have
it rend again, unless Ssome one wants to have it read, because it
is quite long, and I think it is quite familiar to the membership
of the Senate.

Mr. HArrison’s amendment, in the nature of a substitute,
was to strike out all after the resolving clause and to insert:

That the United States nitrate fixation plants Noe. 1 and 2, located
respectively, at Sheflield, Ala.,, and Muscle Shoals, Ala., together with
all real estate and buildings used in connection therewith; all tools,
machinery, equipment, accessories, and materials thereunto belonging;
all laboratories and plants used as auxiliaries thereto, the Waco lime-
stone guarry in Alabama, and any others used as auxiliaries of said
nitrogen plants Nos. 1 and 2; also Dam No. 2, located in the Tennessee
River at Muscle Shoeals, Its power house, its auxillary steam plants,
and all of its hydroelectric and operating appurtenances, together with
all machines, lands, and buildings now owned or herecafter acquired in
connection therewith, are hereby dedicated and set apart to be used for
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national defense in time of war and for the production of fertilizers and
other useful products in time of peace.

Spc. 2. Whenever in the national defense the United States shall
require all or any part of the operating facilities and properties or
renewals and additions thereto, described and enumerated in the fore-
going paragraph of this act, for the production of materials necessary
in the manufacture of explosives or other war materials, then the
Unlied States ghall have the immediate right, upon five days’' potice to
any person or persons, corporation, or agent in possession of, con-
trolling, or operating said property under any claim of title whatsoever,
to take over and operate the same in whole or in part, together with the
use of all patented processes which the United States may need in the
operation of said property for national defense,

The foregoing clauses shall not be construed as modified, amended, or
repealed by any of the subsequent sections or paragraphs of this act, or
by indirection of any other act.

S8ec. 3. In order that the United States may have at all times an
adequate supply of nitrogen for the manufacture of powder and other
explosives, whether said property is operated and controlled directly by
the Government or its agents, lessees, or assigns, under any and all
circumstances at least 10,000 tons the third ‘year, 20,000 tons the fourth
year, 30,000 tons the fifth year, and thereafter 40,000 tons of fixed
nitrogen must be produced annually on and with said property, and no
lease, transfer, or assignment of said property shall be legal or binding
on the United States unless such adequate annoal production of fixed
nitrogen is guaranteed in such lease, transfer, or assignment,

Brc. 4. Since the production and manufacture of commercial fertilizers
is the largest consumer of fixed nitrogen in time of peace, and its manu-
facture, sale, nnd distribution to farmers and other users, at fair prices
and without excessive profits, in large guantities throughout the country
is only second In importance to the national defense in time of war, the
production of fixed nitrogen as provided for in this act shall be used,
when not required for national defense, in the manufacture of com-
mercial fertilizers., In order that the experiments heretofore ordered
made may have a practical demonstration, and to earry out the purposes
of this act, the lessee or the corporation shall manufacture nitrogen and
other commercial fertilizers, mixed or unmixed, and with or without
filler, according to demand, on the property hereinbefore enumerated,
or at such other plant or plants near thereto as it may construct, using
the most economic source of power available, with an annual production
of these fertilizers that shall contain fixed nitrogen of at least 10,000
tons the third year, 20,000 tons the fourth year. 30,000 tons the fifth
year, and 40,000 tons the sixth year: Provided, That if after due tests,
and the practical demonstration of six years herein provided for, it is
demonstrated to the satisfaction of the lessee or the corporation that
nitrates can not be manufactured by it without loss, the lessee or the
corporation shall cease such manufacture and shall report to the Con-
gress all pertinent facts with respect to such costs with its recommenda-
tion for such action as the Congress may deem advisable,

. The farmers and other users of fertilizer shall be supplied with
fertilizers at prices which shall not exceed 8 per cent above the cost of
production.

+ BEc. 5. That the President is hereby authorized and empowered to
lease the properties, either separately or as a whole, enumerated under
section 1 of this act, with proper guaranties for the performance of the
terms of the lease, for a period not to exceed 50 years: Provided, That
said lease shall be made only to an American citizen, or citizens, or to
an American owned, officered, and controlled corporation; and, if leased,
in the event at any time the ownership in fact or the control of such
corporation should directly or indirectly come into the hands of an
aliem or allens, or into the hands of an alien owned or controlled cor-
poration or organization, then said lease shall at once terminate and
the properties be restored to the United States. The Attorney General
of the United States is given full power and authority, and it is hereby
made his duty to proceed at once in the courts for cancellation of said
lease in the event sald properties are found to be alien owned or con-
trolled and are not voluntarily restored. The lessee being required and
abligated to carry out in the production of nitrogen and the manufacture
and sale of commercial fertilizer the purposes and terms enumerated in
sections 1, 2, 8, and 4 of this act, and such other terms not incon-
gistent therewith as may be agreed to in the lease contract. The lessee
shall pay an annual rental for the use of said property an amount that
shall not be less than 4 per cent on the total sum of money expended
in the building and construction of Dam No. 2 at Musecle Bhoals and the
purchase and emplacement of all works and machinery built or installed
in connection therewith for the production of hydroelectric power:
Provided, That in addition to the annual rental herein stipulated, the
lessee shall set up and maintain an adequate reserve as fixed in the lease
for depreciation, upon which the United Btates ghall have a prior lien,
in connection with the following properties, to wit: (1) Dam No. 2
and power equipment; (2) the steam-electric plants at nitrate plants
No. 1 and No. 2; and (3) nitrate plant No. 2. Such reserve for de-
preciation shall at all times be of such an amount that when added to
the physical value of sueh property at any time shall at least equal the

LXIX—201
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appraised value thereof when turned over to the lessee: Provided
further, That in case of nitrate plant No. 1, excluding power plant, the
value thereof shall be appraised at the time said property is turned
over to the lessee and provigion made in lease for the lessee's accounting
for the value of such property at the termination of lease. The lease
ghall also provide the terms and conditions under which the lessee may
sell and dispose of the surplus electric power created at sald plants.
The lease shall also provide for the protection of navigation at said
Dam No. 2 and the operation of the locks connected therewith. The
lease contemplated in this section shall be made with the understanding
that the United States shall complete and have ready for operation
Dam No. 2 and the locks connected therewith, together with the plants
and machinery for the production of electric power, and that after the
lease is entered into the lessee shall maintain the property covered by
the lease in good repair and working condition for the term of the
contract.

Time shall be made of the essence of the contract herein provided for,
and failure on the part of the lessee to comply with the terms of said
contract shall render the same terminable at the option of the United
States, provided that written notice of the exercise of such option shall
be served upon the lessee at any time within one year following any
breach of said contract. Whereupon the property covered by said lease
ghall be turned over, without expense, to the United States upon de-
mand, and said lessee shall be liable for any damage sustained by the
United States as a vonsegquence of sald lease and the acts of said lessee.

8ec. 6. In the event the President is unable to make a lease under
the terms of the power herein granted to him before the 1st day of
September, 1928, then the United States shall maintain and operate
sald properties deseribed in section 1, in compliance with the terms and
conditions set forth in sections 1, 2, 3, and 4 of this act, and under
the power and authority prescribed and granted in the following sec-
tions of this act.

Sec. 7. That the President is hereby authorized and empowered to
designate any five persons to act as an organization committee for the
purpose of organizing a corporation under authority of, and for the
purposes enumerated in, this act.

ORGANIZATION

The persons so designated shall, under their seals, make an organiza-
tion certificate, which shall specifically state the name of the corpora-
tion to be organized, the place in which its principal office Is to be
located, the amount of capital stock, and the number of shares into
which the same is divided, and the fact that the certificate iz made to
enable the corporation formed to avail itself of the advantages of this
act. The name of the corporation shall be the Muscle Shoals
Corporation.

The said organization certificate shall be acknowledged before a
judge of some court of record or notary public, and shall be, together
with acknowledgment thereof, authenticated by the seal of such notary
or court, transmitted to the President, who shall file, record, and
carefully preserve the same in his office. Upon the filing of such
certificate with the President as aforesaid, the said corporation shall
become a body corporate, and as such, and in the name Muscle Shoals
Corporation, have power—

First, to adopt and use a corporate seal ;

8 d, to have sue ion for a period of 50 years from its organiza-
tion, unless it is sooner dissolved by an act of Congress, or unless its
franchise becomes forfeited by some violation of law;

Third, to make contracts, and po such contract shall extend beyond
the period of the life of the corporation ;

Fourth, to sué and be sued, complain, and defend in any court of
law or equity;

Fifth, to appoint by its board of directors such officers and em-
ployees as are not otherwise provided for in this act; to define their
duties, to fix their salaries, in its discretion to require bonds of any
of them, and to fix the penalty thereof, and to dismiss at pleasure any
of such officers or empioyees ; <

Sixth, to prescribe by its board of directors by-laws not inconsistent
with law regulating the manner in which its general business may be
conducted and the privileges granted to it by law may be exercised and
enjoyed ; and g

Seventh, to exercise by its board of directors or duly authorized
officers or agents all powers specifically granted by the provisions of
this act and such incidental powers as shall be necessiry to carry on
the business for which it is incorporated within the limitations pre-
seribed by this act, but such corporation shall transact no business
except such as is incidental and necessary preliminary to its organiza-
tion until it has been authorized by the President to commence business
under the provisions of this act.

The corporation shall be conducted under the supervision and control
of a board of directors, consisting of five members, to be selected by
the Preésident. The directors so appointed shall hold office at the
pleasure of the President. The President shall designate a chairman
of the board, who shall have power to designate one of the others as
vice chairman. The vice chairman shall perform the duties of chair-
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man In the absence of the chairman. Not more than two of such
directors shall be appointed from offices in the War Department.

The board of directors shall perform the duties usually appertaining
to the office of directors of private corporations and such other duties
as are prescribed by law.

POWERS OF THE CORPURATION

The corporation shall have power—

(a) To purchase, acquire, operate, and develop in the manner pre-
seribed by this act and subject to the limitations and restrictions
thereof the following propertles owned by the United States:

1. United States nitrate-fixation plants Nos. 1 and 2, located, re-
gpectively, at Shefileld, Ala., and Muscle Shoals, Ala., together with (a)
all real estate used in connection therewith; (b) all tools, machinery,
equipment, aceessories, and materials thereunto belonging; (e) all
laboratories and plants used as auxiliaries thereto, the Waco limestone
guarry in Alabama, Dam No. 2 at Muscle Shoals and the hydroelectiric
power plant eonnected therewith, together with the steam plants used as
auxiliaries of the United States fixed nitrogen plants Nos. 1 and 2,
together with all other property deseribed in section 1 of this act.

2, To econstruct, purchase, maintain, and operate all such bulldings,
plants, and machinery as may be necesgary for the production, manu-
facture, sale, and distribution of fixed nitrogen and other forms of
commercial fertilizer,

3. Any other plants or parts of plant, equipment, accessories, or
other properties Dbelonging to the United States, which are under the
direct control of the President or of the War Department, and which
the President may deem It advisable to transfer, comvey, or deliver to
said corporation for use in connectlon with any of the purposes of
this act or for any purpose incidental thereto.

(b) To acquire, establish, maintain, and operate such other lahora-
tories and experimental plants as may be deemed necessary or advisable
to assist it in furnishing to the United States Government and others,
at all times, nitrogen products for military or other purposes in the
most economical manner and of the highest standard of efficiency.

{c) To sell to the United States soch mnitrogen products as may be
manufaetured by sald corporation for military or other purposes.

{d) To =ell any or all of its products not required by the United
States to producers or users of fertilizers or to others: Provided, That
in the sale of such products not required by the United States Govern-
ment preference shall be given to those persons engaged in agricul-
ture: Provided further, That if such products are sold to others than
users of fertilizers the corporation shall require as a condition of
such sale the consent of the purchaser to the regulation by the cor-
poration of the prices to be charged users for the products so pur-
chased or any product of which the products purchased from the
corporation shall form an ingredient.

(e) The operation of the hydroelectric power plant and steam power
plants at Muscle Shoals and the use and sale of the electric power to
be developed therefrom that is not required te carry out the terms
imposed by sections 1, 2, 3, and 4 of this act,

(f) To enter Into such agreements and reciproeal relations with
others as may be deemed necessary or desirable to facilitate the pro-
duction and sale of nitrogen products on the most sclentific and
economical basis.

{g) To purchase, lease, or otherwise acquire United States or foreign
patents and processes or the right to use such patents of processes.

{h) To obtain from the United States or from foreign governments
patents for discoveries or inventions of its officers or employees as a
condition of their employment to enter into agreements with the
company that the patents for all such discoveries or inventions shall
be and become in wheole or in part the property of the corporation.

(1)’ To assume any or all obligations of the United States entered
into in connection with the congtruction, maintenance, and operation
of the plants to be transferred to the corporation under the provisions
of this act,

(j) To deposit its funds in any Federal reserve bank or with any
member bank of the Federal reserve system,

(k) To sell and export any of its surplus products not purchased
by the United States or by persons, firms, or corporations within the
United States,

(1) To invest any surplus of avallable funds not immediately used
for the operation, construction, or maintenance of its plants or proper-
ties in United States bonds or other securities issued by the United
States,

{m) To lease or purchase such pulldings or properties as may be
deemed necessary or advisable for the administration of the affairs of
the corporation or for carrying out the purposes of this act; and
with the approval of the President to lease to other persons, firms, or
corporations, or to enter into agreements with others for the operation
of such properties not used or needed for the purposes named herein.
In the operation, mnintenance, and development of the plants purchased
or acquired under this act the corporation shall be free from the limi-
tations or restrictions imposed Ly the act of June 2, 1916, and shall
be subject only to the limitations and restrictions of this act.
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CAFITAL STOCK AXD BONDS

The capital stock of the corporation shall consist of 100 shares of
common stock of no par value., The corporation shall also issue an
amount of 20-year bonds bearing interest at the rate of 5 per cent
per annum which shall be a first lien on the property of the corpora-
tion and in an amount not to exceed $30,000,000, to be sold from
time to time as needed to carry out the purpose of this act: Provided,
That the principal and interest of said bonds ghall be paid by the
Becretary of the Treasury out of funds in the Treasury not otherwise
appropriated, upon default at any time in payment as herein provided
by the corporation. The terms for the sale of said bonds shall be
approved by the President. If at the end of any fiscal year after the
eighth year after the commencement of business, as authorized by the
Secretary of War, the corporation shall not lhave earned net sums
sufficient to meet the interest on sald bonds, as evidenced by andits
of the accounts of said corporation hy the President, the corporation
shall forthwith cease operations and shall pot resume until authorized
so to do by the Congress.

In exchange for the properties purchased or acquired from the United
States and from time to time transferred, conveyed, or delivered to the
corporation by the President or the Secretary of War, and for all unex-
pended balances now under the control of the SBeeretary of War and
applicable to the mitrate plants at or near Muscle Shoals, Ala., the
corporafion shall cause to be executed and delivered to the President a
certificate for all of the common stock of the corporation. The cer-
tificate shall be evidence of the ownership by the United States of all
stocks of the corporation,

In consideration of the issuance of such common stock to the Presi-
dent, the President is aunthorized and empowered to transfer, convey,
and deliver to the corporation all of the real estate, bulldings, tools,
equipment, supplies, and other properties belonging to, used by, or apper-
taining to the plants and properties to be acguired by the corporation
under the terms of this act, and to transfer, convey, and deliver, as
and when he may deem it advisable, any other equipment, accessories,
plants or parts of plants, or other property referred to in this act and
which the corporation is authorized to acquire or purchase from the
United States under its provisions.

DISTRIBUTION OF EARNINGS

All net earnings of the corporation not required for its organization,
operation, and development shall be used—

(a) To pay interest on the bonds and create a fund for their pay-
ment ;

(b) To develop and improve its plants and equipment ;

(¢) To ecreate a reserve or surplus fund until such fund amounts to
$2,500,000 ;

(d) The remainder to be paid as dividends on the stock into the
Treasury of the United States as miscellaneous receipts.

MISCELLANEOUS

The corporation shall not have power to mortgage or pledge its assets,
or to issue bonds secured by any of its properties; except as hereinbe-
fore provided,

The United States shall not be liable for any debts, obligations, or
other liabilities of the corporation.

The corporation and all of its assets shall be deemed and held to be
instrumentalities of the United States and as such they and the income
derived therefrom shall be exempt from Federal, State, and local tax-
ation. The directors, officers, attorneys, experts, assistants, clerks,
agents, and other employees of the corporation shall not be officers or
employees of the United States within the meaning of any statutes of
the United States, and the property and moneys belonging to said
corporation, acquired from the United States, or from others, shall not
be deemed to be the property and moneys of the United States, within
the meaning of any statutes of the United States.

The accounts of the corporation shall be audited under the regula-
tions to be prescribed by tbhe I'resident, who shall annually report to
Congress a detailed statement of the fiscal operations of sald corporation.

8Ec. 8. That the President is hereby authorized and directed to com-
plete the construction of Dam No. 3 and the necessary approach to the
locks in Dam No. 2 in the Tennessee River at or near Muscle Shoals,
Ala., In accordance with report submitted in House Document 1262,
Sixty-fourth Congress, first session : Provided, That the President may in
his discretion make such modifications in the plans presented in such
report as he may deem advisable in the interest of power or navigation,

Sgc. 9. The surplus power not required under the terms of this act for
the manufacture of nitrogen or fertilizer shall be sold for distribution.

8ec. 10. That as a condition of any lease, entered into under the pro-
visions of this act, every lessee hereunder which Is a public-service
corporation, or a person, associatiom, or corporation developing, trans-
mitting, or distributing power under the lessee either immediately or
otherwise, for sale or use in public service, ghall abide by such reason-
able regulation of the services to be rendered to cust s or ]
of power, and of rates and charges of payment tberefor, as may from
time to time be prescribed by any duly constituted agency of the State
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in which the service is rendered or the rate charged. That In case of
the development, transmission, or distribution, or use in public service
of power by any lessee hereunder or by its customer engaged in public
gervice within a State which has not authorized and empowered a com-
mission or other agency or agencies within said State to regulate
and control the services to be rendered by such lessee or by its cus-
tomer engaged in public service, or the rates and charges of payment
therefor, or the amount or character of securities to be issued by any
of said parties, it is agreed as a condition of such lease that jurisdiction
is hereby conferred upon the commission created by the act of Congress
approved June 10, 1920, upon complaint of any person aggrieved or
upon its own initiative, to exercise such regulation and control until
guch time gs the State shall have provided a commission or other
authority for such regulation and control: Provided, That the jurisdic-
tion of the commission shall cease and determine as to each specific
matter of regulation and control prescribed in this section as soon as the
State shall have provided a commission or other authority for the regu-
lation and control of that specific matter.

Sec. 11, That when said power or any part thereof shall enter into
interstate or foreign commerce the rates charged and the service ren-
dered by any such lessee, or by any subsidiary corporation, the stock
of which is owned or controlled directly or indirectly by such lessee,
or by any person, corporation, or association purchasing power from
guch lessee for sale and distribution or use in public service shall be
reasonable, nondiscriminatory, and just to the customer and all
unreasonable discriminatory and unjust rates or services are hereby
prohibited and declared to be unlawful ; and whenever any of the States
directly concerned has not provided a commission or other authority

to enforce the requirements of thls section within such State or to

regulate and control the amount and character of securities to be
issued by any of such parties or such States are unable to agree through
their properly constituted authorities on the services to be rendered or
on the rates or charges of payment therefor, or on the amount or
character of securities to be jssued by any of said parties, jurisdiction
is hereby conferred upon the said commission, upon complaint of any
person aggrieved, upon the request of any State concerned, or upon its
own initiative to enforee the provisions of this section, to regulate and
control so much of the services rendered, and of the rates and charges
of payment therefor as constitute interstate or foreign commerce and
to regulate the issuance of securities by the parties included within
this section, and securities issued by the lessee subject to such regula-
tions shall be allowed only for the bona fide purpose of financing and
conducting the business of such lessee.

The administration of the provisions of this section, so far as appli-
cable, shall be according to the procedure and practice in fixing and
regulating the rates, charges, and practices of railroad companies as
provided for in the act to regulate commerce, approved February 4,
1887, as amended, and that the parties subject to such regulation
shall have the same rights of hearing, defense, and review as said
companies in such cases.

In any wvaluation hereunder for purposes of rate making no wvalue
ghall be claimed or allowed for the rights granted by this act or under
any lease executed thereunder.

8pc. 12, If any clause, sentence, paragraph, or part of this act shall
for any reason be adjudged by any court of competent jurisdiction to
be invalid, such judgment shall be confined in its operation to the
clause, sentence, paragraph, or part thereof directly involved In the
controversy in which such judgment shall have been rendered.

Bec. 13. No lease made under the terms of this act shall be trans-
ferred without the approval of the President of the United States.

The right to amend, alter, or repeal this act is hereby expressly
reserved.

Mr. HARRISON. Mr. President, briefly, I desire to state
what is in this proposal. We have reached almost the end of
the limit, and a little analysis of just what the Senate has done
will not be amiss.

The joint resolution that is now before the Senate—I am not
speaking of the substitute—after these amendments have been
adopted, provides for Government ownership and operation of
the transmission lines as well as distribution of power in cer-
tain cases. It provides also for the experimental manufacture
of fertilizer through the synthetic process and through the
cyanamide process,

This should be a very happy day for the Senator from
Nebraska [Mr. Nogrig], and I congratulate him upon his
achievements, because he has openly and avowedly for many
years in the Senate of the United States voted for and advo-
cated Government operation of Muscle Shoals. I must say,
however, that I am a little surprised at the action of some other
Senators in standing for that theory.

Mr. President, the proposal that I have offered is simple.
It is to the point. I have offered it in the hope that it might
be a compromise wherein the Members of the Senate might get
together upon some proposition that was not wholly a Govern-
ment ownership and operation proposition.
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This substitute first proposes to lease the Muscle Shoals
properties for 50 years, with the distinct understanding and
condition that 40,000 tons of fixed nitrogen shall be manufac-
tured annually. It is not limited to fertilizer of one kind, but
commercial fertilizers of every kind shall be manufactured.
In six years' time, if a lease can be obtained, it will be manu-
factured. The farmers of the country will receive their lower-
priced fertilizers. Indeed, the proposal limits to 8 per cent
the profits that shall be made out of the fertilizer, and the
surplus power shall be sold and the rates regulated by the
varions agencies of the States; and if there is no agency to
regulate them, then they shall be regulated by the Federal
Water Power Commission. In the event that there can be no
lease obtained under the provisions that protect the taxpayers
of the country, which are sound and sensible provisions, then
the Government shall step in; and, through a corporation pro-
vided for the purpose, shall manufacture fixed nitrogen to the
amount of 40,000 tons annually, and the surplus power shall be
distributed.

Mr. President, this proposal, following the adoption of cer-
tain amendments that were made by the Senate at the time,
was before the Senate for weeks, and was the conception in
major part of a very distinguished Member of this body, a man
whose loss has been felt by the public life of the Nation as well
as the Senate of the United States.

I say without fear of contradiction that no man has graced
the Senate of the United States in the last 50 years who pos-
sessed more ability, who had finer poise and a stronger sense of
justice in his heart, than Oscar W, Underwood. He was a man
whom it was a pleasure to follow, because he thought in
straight lines. He was never charged with being a radical;
neither was he charged with being too much of a conservative
to overlook fair play, equity, and justice. This substitute in
large part came from his massive brain; and as I speak in
behalf of it to-day I can not but feel the spirit of this man who
is not here in person, but whose achievements we all remember.

Mr. President, I do not think more need be said about this
proposal. I shall be glad to answer any questions with respect
to it; but, if it should be adopted, the Muscle Shoals guestion
is away from the Congress. Fertilizers will be manufactured,
and the people—the farmers, especially—will get the benefits
therefrom. These provisions in the pending joint resolution are
but experiments. The question must come back to Congress in
time. The substitute I have offered has in it a provision to the
effect that experiments of every character shall be carried on,
and that the smallest amount of power shall be utilized to
make these fertilizers economically and cheaply.

We never can get together upon a bid, as I have stated before,
because we have tried here for nearly 10 years to agree upon a
bid. Some of us thought that the Ford proposal was all right.
Others thought that it was not all right; and time was frit-
tered away until Mr. Ford withdrew his proposal. Then we
appointed a commission to investigate and accept these bids.
They went into the gquestion fully; they made their recom-
mendations; and the recommendations were never considered
by the House or the Senate of the United States. We must
delegate this authority to someone if the Muscle Shoals question
is to be seftled; and in this substitute proposal the anthority
is delegated to the President of the United States to make the
lease. If we fail in that, then the Government shall step in
and not do experimental work alone, but shall make fertilizers.

I ask for the yeas and nays upon my substitute.

Mr. NORRIS. Mr. President, I do not know whether it is
advisable, or whether I am called upon, to take up the time
of the Senate at this late hour of the day to discuss this propo-
sition. We have voted once upon an amendment offered by
the Senator from Mississippi that in my judgment was a power
proposition pure and simple, a leasing proposition; and this is
another, except that it goes a great deal further. It provides
for the building of another dam from the Federal Treasury.
It provides for the leasing

Mr, HARRISON. Mr, President, will the Senator yield?

Mr. NORRIS. Yes.

Mr. HARRISON. It simply gives authority for the building
of a dam. It does not provide an appropriation for the build-
ing of any dam.

Mr. NORRIS. No; it provides no appropriation.

Mr. HARRISON. It merely gives authority,

Mr. NORRIS. All you have to do in any law to build a
dam is to provide an authorization for an appropriation. We
pass the law authorizing it, and then it is in order to move
on an appropriation bill at any time to appropriate for it,

Mr. HARRISON. If I am not mistaken, I have heard the
Senator from Nebraska many times say that not only should
Dam No. 2 be utilized but Dam No. 3 should be built, and
Cove Creek Dam should be built.




Mr. NORRIS. Yes, Mr. President; I have said it many
times. I said at the beginning that we ought to have a gov-
ernmental survey that should take this river and its tributaries
from the source to the mouth, and build dams wherever the
engineers, after proper investigation, said there should be dams;
but the Senate turned it down. I advocated that for many
and many a Congress; and, although I received a favorable
report from the committee, I lacked a few votes of getting it
through the Senate. That was the ideal thing to do.

Mr, President, the joint resolution that comes before us now
from the committee is a compromise; and it seems to me it
ought to have the backing and the assistance of every Senator
who has been here during these weary years when we have
been fighting about Muscle Shoals. It is not what I want to
do. It is not the Ideal thing. I surrendered my view, and
those who believe in leasing propositions had their day in
court. You had the committee. You had a joint commission
composed of men of your belief. You had your own way; and
many and many are the Senators in this body who have told
me—and I have down here the record of the speeches of many of
you who told it in the Senate—* Let us try this once more. Let
us try once more private operation of this governmental prop-
erty; and, if we fail, then there is nothing left but Government
operation.”

We have done it. We have gone on. We have given you
full sway. You have had your own way. You have tried it
time and time again, and you admit your failure; and we ought
now to have the backing and the support of every man, inclnd-
ing the Senator from Mississippi, for a proposition that is a
compromise, providing that the Government shall take its own
property, built by the money of the taxpayers of the United
States, and not lease it, as the law said we should not lease it
when we appropriated every dollar of the taxpayers’ money
that went into this property. Every dollar that has ever been
appropriated has been appropriated in the face of the law that
suys it shall not be leased.

The Senator says he heard me say that I want to build Dam
No. 3. I will build Dam No. 3 at any time, as far as I am con-
cerned, with public money; but I am not in favor of using
public money from the Treasury of the United States to build
Dam No. 3 or any other dam and then turning it over to pri-
vate parties. If you are going to turn it over to private parties,
let them put up their own money. _

Now, we are asked again by this amendment to lease this
property after these many years when you had opportunities to
lease; and what does it mean? I can not, within the limits of
my time, go into an explanation of what I think it would mean;
but it would mean the turning over, if it is leased under this
substitute, of the property at Muscle Shoals to the Alabama
Power Co. I do not think you can get away from it. There is
not any other bidder. There is not anybody else who is
equipped as they would be equipped; or, if there is any other
bidder, it is another member of the same combination of which
the Alabama Power Co. is a member.

I am not an enemy of the Alabama Power Co. I am not
condemning them. I have not been finding fanlt with or
objeeting to their aetivities. They have a right to do what
they are doing; but I am opposed to turning over the Govern-
ment property down there to the Alabama Power Co. when we
know in advance that any power that is distributed will never
be distributed at a penny less a kilowati-hour to the people who
get it. Moreover, this substitute provides that after they have
made nitrates for six years, if it does not pay, if the nitrate
part of it is not profitable, then they can stop, and they have
all the power of this great dam and another one to be con-
structed, and of this steam plant. They could afford to make
nitrate and pile it up for six years and quit, and I would not
blame them for doing it. Neither would youn. We can not
expect anybody to operate at a loss, and I think it has been
demonstrated that nitrate plant No. 2 can not be operated at a
profit and undersell present prices, and the men who would buy
it would know it. As Mr. Bell, the head of the Cyanamid Co.,
said in his testimony, every bid that is being made iz a power
bid; I do not care how you disguise it by a beautiful fertilizer
name, or give it a fertilizer odor if you want to. It is power
just the same, power; and if you get fertilizer under the
cyanamide process, you will have to subsidize it by giving it
enough cheap power to make up the losses. But under this
amendment they would make it only for a certain number of
vears and then they would quit. It is another plan which would
have the effect, unintentionally, perhaps, of nullifying every-
thing the Government of the United States has done down
there for the benefit of the people. 1t would turn that proposi-
tion over to the Power Trust, and if that is what Senators want
to do, here is the opportunity to do it. This substitute would
ascomplish that result.
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I want to notify Senators now, T want to tell the country
now, that it is being done with Senators’ eyes open. It does
not need any argument, after all these years of discussion, to
convince this body, T take it, that the only company equipped
properly to lease this property is the Alabama Power Co. There
is nothing here that will insure, even when they get it, any bene-
fit to the ultimate consumer of power.

Let me say, in eonclusion, that if this substitute is agreed
to Muscle Shoals will be dead, the benefits that would have
come to the people will all disappear, and I appeal to Senators
who have never agreed with me in all this long, weary fight,
who thought I was wrong in the fight, but who have said over
and over again, * We can not keep this always, If we ecan not
lease it or handle it through private corporations or private
parties, the time must come when we will cease to fool with it.”

We appointed a joint committee to take up the matter, There
was nobody on the joint committee who believed as I believe,
and I think the Senate will remember that I even refused to
go on the joint committee, because I said, “ You have voted for
a proposition here to lease this property, which I do not believe
in. I can not honorably serve on that committee. Men ought
to serve on that committee who are in favor of that kind of
legislation.”

A committee composed of that kind of men was appointed,
an able committee, who honestly and conscientionsly went into
the investigation of this proposition from their standpoint, and
Senators know that nothing was accomplished ; it all resulted
in failure. I have seen and I have heard dozens of Senators
in this body say, “ This ig the last trial. If private operation
does not work now, I am going to take Government operation
of Muscle Shoals.”

Senators, it is our property, we paid for it, it belongs to the
people of the United States, we are not going into business by
this resolution. In my Jjudgment, every kilowatt that is sold
down there, if this resolution of the committee shall pass, will
be sold at the switchboard. We are not interfering with State
rights, After we have used all the electricity that may be
necessary in the fertilizer operation the rest will be sold, in
my judgment, every kilowatt of it, at the switchboard.

It is true that the resolution provides that the Secretary of
War shall have anthority to build transmission lines, und under
the proper conditions he ought to exercise that authority, but
that is put in the resolution, as everybody knows, to place him
on an equality with everybody else. 1f he did not have that
right, there is only one concern that would get it, and again it
would be the Alabama Power (o, because that is the only cor-
poration that is physically connected with Muscle Shoals by
a distributing system. So we come back to this, * You have had
your day in court, you have not been able to succeed, and this
starts you out again on a wild-goose chase; this opens it up
for more bids, going all over the ground you have gone over
before.”

Mr. President, it seems to me under these circumstances there
can be but one logical thing to do, that is to agree to this
compromise, accept what we have all said so many times we
would aceept in case these other attempts to lease all proved
to be failures.

Mr. HARRISON. Mr. President, of course it is easy to say
that all this would benefit the Power Trust.

The VICE PRESIDENT. The Senator has already spoken
once npon the amendment,

Mr. HARRISON. I have not spoken upon the joint resolu-
tion, I will say to the Viee President.

The VICE PRESIDENT. The Senator may proceed upon the
joint resolution.

Mr. HARRISON. Such statements about the Power Trust
do not deter me. It is easy to charge that what one is trying
to do is to help some special interest. I know there are certain
papers in the country that accept what the Senator from
Nebraska or some other Senator may state, but that should not
influence Senators when they are trying to do what they think
is right. I have no sympathy with all of the mnewspaper
notoriety and many editorials that were written recently charg-
ing Senators who voted to amend the Walsh resolution by
having the Federal Trade Commission make the investigation
with being tools of the great Power Trust of the country. I
was not one of those who voted to have the Federal Trade Com-
mission make the investigation, but I know that every Senator
who did so was voting conscientiously what he thought was
for the best interests of the country.

The Senator may talk about this substitute being in the
interest of the Alabama Power Co. For six years I served on
the Committee on Agriculture and Forestry, of which the dis-
tinguished Senator from Nebraska happened to be chairman,
and during that time day after day we considered the Muscle
Shoals question, I feel that I know at least something about
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it, not only because I was interested in the subject matter but
because Muscle Shoals lies at the very door of my own State.
Time after time the Alabama Power Co. made its fight here to
thwart the acceptance of the Ford bid, which I favored and
which the Senator from Nebraska opposed. The Alabama Power
Co., of course, was interested in the defeat of it, but it would be
unfair for me to say that because the Senator from Nebraska
was on the side of the Alabama Power Co, at that time he was
an adherent of the power people,

I remember, too, when a little later on the Alabama Power
Co. presented a bid for Muscle Shoals. I fought that bid
because 1 did not think it was fair. The Senator says a com-
mittee was appointed to study this question. Yes; and the
committee's actions were defeated because the distinguished
Senator from Nebraska employed his talents and the wonderful
influence that he wields here in the Congress to prevent even
the consideration of the recommendations of that committee.

Yes; and I am not forgetful of the fact that when the proposal
of the substitute which I offer now was passed by the Senate,
the distinguished Senator from Nebraska, chairman of the com-
mittee, refused to go on the conference committee because, he
said, he was not in sympathy with it.

The Senate was not in gympathy with his views. Why should
he suggest now that the Senate should change position and say,
“We are in favor of Government ownership of transmission
lines and distribution of power to the consumers of the country,
as well as the manufacture of fertilizer "?

I submit this guestion to the better judgment of the Senate.
If you want to defeat this proposal, which has had careful
consideration, then vote the substitute down. What I have
done is what I believe to be in the interest of the farmers of
this country, and to see this great natural resource developed.

These proposals advocated by the Senator from Nebraska
ave merely experiments. If it is said this is an Alabama
Power Co, proposition, I say that there is a provision that they
shall manufacture 40,000 tons of fixed nitrogen, equivalent to
250,000 tons of Chilean saltpeter which comes into this country
annually, I do not care, if a lease is made, who may get it
provided they comply with the conditions and restrictions pro-
vided in the legislation.

The people of my State, in every little community where the
power companies have not come, want them to come. Those
companies have brought new industries there. They are help-
ing to make the South what the South should be, and I am
not disposed to unjustly criticize them.

If the Alabama Power Co. can come under the regulations
and restrictions and conditions of this legislation, let them do
it, and let them make fertilizer. The fertilizer will be just
as good for the soil of Mississippi, Alabama, or Nebraska made
by the Alabama Power Co., if they can comply with the restrie-
tions, as if made by anybody else.

Let us write the provisions. Let the President make the
lease if the bidders come up to the conditions, and let us care
nothing as to who gets it, provided they come up to the
restrictions.

Mr. HEFLIN. Mr. President, I will detain the Senate for
but a moment. The situation that confronts me is not at all
pleasing. There are some good provisions in the substitute,
and some not so good. There are some good provisions in the
Norris resolution, and some that are bad.

So candor compels me to say that neither one of these meas-
ures is satisfactory to me. I am reminded of a story that
Congressman Cushman, of the State of Washington, once told
in the House when confronted with a situation somewhat like
this, -

A man had stolen a horse out in the great State of Washing-
ton, and the citizens of that and neighboring communities
apprehended him. They tied him with a plow line, and took
him out in the woods to execute him on a bright moonlight
night. While they were making ready to dispose of him one
of the gentlemen said in his hearing, * Let’s shoot him.” An-
other one gaid, * No; let's hang him.” Some insisted on hanging
him while others preferred to shoot him. Finally a considerate
and kind-hearted man said, * Let's consult him and get his
‘ruthers’ about it. He may prefer shooting to hanging.” Finally
they said, * Well, stranger, what do you say about it?"” He said,
% Well, I am more interested than any of you, but I can't en-
thuse over either one of the plans suggested.” [Laughter.]

Mr. HARRISON. I ask for the yeas and nays.

The yeas and nays were ordered, and the Chief Clerk pro-
ceeded to call the roll.

Mr. LA FOLLETTE (when Mr, BLAINE'S name was called).
My colleague the junior Senator from Wisconsin [Mr. BrLAINE]
is paired on this question with the junior Senator from Utah
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‘[‘Mr. ‘an]. If my colleague were present, he would vote
nay.

Mr. BROUSSARD (when his name was called). I have a
pair with the Senator from New Hampshire [Mr. Mosgs]. If
that Senator were present he would vote as I expect to vote,
Therefore I am free to vote. I vote “ yea.”

Mr. FESS (when his name was called). I am paired with
the Senator from Michigan [Mr. Ferris]. I transfer that pair
to thta Senator from Massachusetts [Mr. Gmrerr], and vote
“ m-v

Mr. FLETCHER (when his name was called). I have a gen-
eral pair with the Senator from Delaware [Mr. pu Pont]. I
am advised that if he were present he would vote as I intend
to vote. I vote * yea.”

Mr. KING (when his name was called). I have a general
pair with the junior Senator from Wisconsin [Mr. BraiNe].
In his absence I withhold my vote.

Mr. OVERMAN (when his name was called). I have a gen-
eral pair with the senior Senator from Wyoming [ Mr. WARREN].
Not knowing how he would vote, in his absence I withhold my
vote. If I were permitted to vote, I would vote “nay.”

Mr. PHIPPS (when his name was called). On this vote I
have a pair with the senior Senator from Oklahoma [Mr.
Pixe]. In his absence I withhold my vote.

Mr. SMITH (when his name was called). I have a pair
on this vote with the Senmator from Indiana [Mr. WATSON].
I understand that if he were present he would vote “ yea." If
I were allowed to vote, I would vote “ nay.”

Mr. TYSON (when his name was called). I have a general
pair with the Senator from West Virginia [Mr. Gorr]. I under-
stand that if he were present he would vote as I shall vote,
I therefore vote. I vote “yea.”

The roll eall was concluded.

Mr. BRATTON. I have a general pair with the junior Sen-
ator from Indiana [Mr. Rosinsox]. I understand that if he
were present he would vote “yea.” If permitted to vote I
should vote “nay "™ on this guestion.

Mr. KING. I transfer my pair with the junior Senator
from Wisconsin [Mr. BLAIiNE] to the senior Senator from Mis-
souri [Mr. REEp], and vote * yea."”

Mr. FLETCHER. I desire to announce that my colleague
the junior Senmator from Florida [Mr. TRAMMELL] is neces-
sarily absent,

The result was announced—yeas 26, nays 48, as follows:

YEAS—26
Bayard Edge Hawes Smoot
Bingham Edwards King Steck
Broussard Fess McLean Stephens
Bruce Fletcher Metealf Tydings
Curtis Greene Ransdell Tyson
Dale Hale Reed, Pa.
Deneen Harrison Sackett
NAYS—48

Ashurst Frazier La Follette Sheppard
Barkley George McKellar Shipstead
Black Gerry McMaster Simmons

Glass Man;‘y Steiwer
Borah Gooding Mayfield Swanson
Brookhart Harris Neely Thomas
Capper Hayden Norbeck Wagner
Caraway Hetlin Norris Walsh, Mass.
Copeland Howell Nye Walsh, Mont.

uzens Johnson die Waterman
Cutting Jones Robinson, Ark.  Wheeler
Dl Kendrick Schall Willis
NOT VOTING—20

Blaine Goft Phipps Shortridge
Bratton Gould Pine Smith
du Pont Keyes Pittman Trammell
Ferris Moses Reed, Mo. Warren
Gillett Overman Robinson, Ind. Watson

So Mr. Harrrson's amendment in the nature of a substitute _

was rejected.

Mr. BLACK. Mur. President, I desire to make a statement on
the joint resolution itself. I have not yet taken any of my time
on the joint resolution.

Mr. SACKETT. Mr. President, will the Senator yield to me?

Mr. BLACK. I yield.

Mr. SACKETT. I desire to offer a further amendment. If
the Senator wishes to speak on the joint resolution before the
amendment is offered, I am perfectly willing to wait, or he can
talk on the amendment after it is offered.

Mr. BLACK. It does not make any difference. I only intend
to speak for two or three minutes. I will wait until the Sena-
tor has offered his amendment.

Mr. SBACKETT. I offer an amendment in the nature of a sub-
stitute to the pending measure which is printed and has been
lying on the table for some time.
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The VICE PRESIDENT. The amendment will be read for
the information of the Senate.

The Chief Clerk proceeded to read the amendment.

Mr. NORRIS. Mr. President, does the Senator from Ken-
tncky insist on having his substitute read?

Mr. SACKETT. Not unless the Senate wants to hear it.

Mr. NORRIS. Apparently the Senate is not listening to it.

Mr. KING. Mr. President, I shounld like to have it read. If
I am to vote on it, I want to know something about it.

The Chief Clerk resumed and concluded the reading of the
proposed amendment, which is entire as follows:

Strike out all after the resolving clause and insert in lieu thereof the
following :

“ That it is hereby declared to be the policy of the Congress in regard
to the properties at Muscle Shoals, Ala., including therein Dam No. 2,
the steam plant at nitrate plant No. 2, and the nitrate plant No. 1,
together with the steam plant connected therewith—

“({1) To utilize the water-power facilities of such properties (except
nitrate plant No. 1 and the steam plant connected therewith) so as to
produce the highest annual revenue by the lease thereof, except that in
any such lease there shall be reserved the use of sufficient power to
light and operate the locks and canals in and about Dam No. 2 for
the purposes of navigation, and such power as may be necessary to
enable the Secretary of War to satisfy the requirements of the Becretary
of Agriculture as provided in section 8 of thig resolution.

“(2) To use said annual revenues to develop the manufacture and dis-
tribution of concentrated fertilizer and promote its use upon the farms
of the Nation,

“(3) To provide for the operation of nitrate plant No. 1, together
with the steam plant connected therewith, by the Secretary of Agrienl-
ture, as hereinafter provided.

“{4) To provide for the construction or reconstruction of plants and
facilities for the manufacture of such fertilizer or of fertilizer elements
in large-scale operations, to the end that costs of manufacture may be
reduced to a minimum,

“8ec, 2, (a) In order to encourage the lease of the water-power facili-
ties at Muscle Shoals upon the most advantageous terms to the Govern-
ment, the Secretary of War Is hereby authorized to install in Dam No.
2 the additional power units according to the plans and specifications of
said dam, and the additional power unit in the steam plant at nitrate
plant No. 2: Provided, That the Secretary of War shall not install the
additional power unit in sald steam plaot until, after investigation, he
is satisfied that the foundation of sald steam plant is sufficlently stable
or has been made sufficiently stable to sustain the additional weight
made necessary by such installation.

“{(b) In liem of such installation, the Secretary of War may, in his
diseretion, (1) provide in any lease of the water power and facllities
herein authorized that the lessee may complete Dam No. 2 and the
sgteam plant at mitrate plant No. 2 by installing such additional units
according to the plans and specifications of such dam and sueh plant
at the nitrate plant No, 2, or in either of them in whole or In part,
and (2) contract to purchase such additions for the Government at
the termination of the lease on falr and reasonable terms which shall
allow for interest, depreciation, and obsolescence, ordinary wear and
tear excepted.

“ 8Bre. 8. The Becretary of War is lhereby empowered and authorized
to lease said steam plant and said dam to any State, corporation, or
individual in accordance with the policics herein set forth, and to enter
into a contract for such lease for a term not exceeding 15 years from
a date not later than the 1st day of Januvary, 1929, In the lease of such
property the Becretary of War shall be governed by the policy of ob-
taining for the Government the largest annual rentals possible from
responsible parties, such rentals to be payable monthly, and shall
require from the lessee satisfactory security for the payment of rentals.
" “gec. 4. In order to place the SBecretary of War upon a fair basis for
making such contract, he is hereby expressly authorized, either from
appropriations made by Congress or from funds obtalned from such
leases, to comsiruct, lease, or auihorize the construction of transmission
lines within the ecomomic transmisgion distance in any direction from
gald Dam No. 2 and said steam plant,

“8ec, 5. The moneys received by the Secretary of War from leases of
any of said properties, after deducting the cost of administration and
the cost of constructing transmission lines, if any, shall be paid into
the Treasury of the United States, and the same shall be segregated
and set aside as a special fund for developing, manufactwuring, and
introducing improved fertilizers and fertilizer elements, and for develop-
ing and introducing fertilizer practices, for the purpose of reducing the
cost and increasing the efficiency and use of fertilizers on American
soils. Moneys in the fund are hereby appropriated for such purposes.

“BEc, 6. The Secretary of Agriculture is hereby anthorized and di-
rected, within the limits of such fund derived from rentals and appro-
priations made by Congress from the Treasury of the United States—

“(a) To construct, maintaln, and operate experimental or prodoction
plants anywhere in the United States for the manufacture and distri-
bution of fertilizer or any of the ingredients comprising concentrated
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fertilizers and, in his discretion, to abandon any of sueh plants and
construct other plants;
“(b) To contract with commercial producers for the production of

such fertilizers or fertilizer materials as may be needed in the Goy-/

ernment’s program of development and introduction in excess of that
produced by Government plants. Such contracts may provide either for
outright purchase by the Government or only for the payment of carry-
ing charges on special materials manufactured at the Government's
request for its program ;

“(e) To arrange with farmers, and farm organizations and other dis-.

tributing mediums, for large-scale practical use of the new forms of

fertilizers under conditions permitting an accurate measure of the eco-'

nomic return they produce; and

“(d) To contract with such farmers and farm organizations and other
distributing mediums to pay the special costs and losses, if any, sus-
tained Ly them as a direct result of such use of the new fertilizer or
fertilizer practices during the initial or experlmental period of their
introduction.

* BEC. 7. Revenue obtained from the sale of fertilizer or fertilizer ma-
terials shall be paid into the Treasury of the United States and shall
become a part of the special fund hereinbefore provided.

“Sec. 8. The Becretary of Agriculture may locate one fertilizer plant
within the economie distribution distance for electric power from Musecle
Shoals, Ala., and there shall be turned over to him nitrate plant No.
1, together with the steam plant connected therewith, and such other
buildings, houses, dwellings, and shops there located as may be neces-
sary for the use of the Secretary and his employees in the construction,
maintenance, and operation of such plant. When such fertilizer plant
is thus located or established in the vicinity of Muscle Shoals, and the
Secretary of Agriculture in the operation of the same either requires
more power than can be supplied from said steam plant loeated at
nitrate plant No. 1, or for any reason desires other power than that
which can be produced at said steam plant located at nitrate plant
No. 1, then such additional power shell be supplied by the Secretary of
War at a cost of $15 per annum per horsepower required from said
Dam No. 2 or said steam plant located at nitrate plant No. 2.

* 8ec, 0. Both ihe Secretary of War and the Secretary of Agriculture
ghall report in detail to Congress, on the first Monday in December of
each year, their operntions under this resolution.

“8ec. 10, In order that the Secretary of Agriculture may not be de-
layed in earrying out the program authorized herein for the production
of fertilizer or fertilizer elements through the erection of suitable plants
and facilities or the abandonment of same and the construction of other
plants, the sum of $10,000,000, or so much thereof as may be necessary,
is hereby authorized to be appropriated for that purpose from the
Treasury of the United States.” /

Mr. SACKETT. Mr. President, I call the attention of the
Senate to the meat of the amendment which I have offered as a
substitute for the pending joint resolution. It is contained in
a few lines, beginning in section 8, which empower and au-
thorize the Secretary of War to lease the steam plant and
the dam “to any State, corporation, or individual in accordance
with the policies ” set forth in the amendment, “and to enter
into a contract for such lease for a term not exceeding 15
years from a date not later than” January 1, 1929. I wish to
say to the Members of the Senate that that provision consti-
tutes the real difference between the proposed substitute and
the joint resolntion of the Senator from Nebraska [Mr. Nom-
ris]. We have approached the “ parting of the ways” in this
discussion; and the amendment which I offer differs from the
original joint resolution in the faet that it does not provide
for Government operation of the power plant.

The Senator from Nebraska and I have both incorporated the
same provisions for the manufacture of nitrogen and for the
development of processes, but my amendment proposes to in-
crease the amount to be devoted to that purpose to $10,000,000,
in place of $2,000,000 under the joint resolution, because the
evidence taken before the special committee shows that it will
require $10,000,000 to build a plant for the manufacture of
synthetic nitrogen. My substitute differs from the joint resolu-
tion only in regard to the handling of the power at Muscle
Shoals.

I am opposed in every way to the Government going into
private business fields. I think the way in which to handle
Muscle Shoals, now that the time has passed when it is valu-
able for the purpose for which it was intended, is to obtain
for the Government the largest amount of money that can be
derived from the power at Muscle Shoals, and to use that money
in the development of the nitrogen process.

We ean not secure a high rental for the great power plant
there if we load the lease down with restrictions. If we pro-
vide how the lessee shall use the property we are going to put
a limit upon the amount of money which we can obtain for
its use. If we are going to put a restriction upon it and con-
sequently receive a lower rental we must receive a benefit
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that is commensurate with the amount of money which it has
cost us to so limit his use of it.

The Senator from Nebraska, throughout a long contest, has
held and argued that by the Government operation of Muscle
Shoals we would get a reduction in the price of electricity in
the immediate neighborhood, and set snch an example in re-
ducing prices of electric current that it would form a standard
of comparison for the country as a whole; that it would give
a great advantage to the consumers who were able to obtain
that electric current at low rates, and that that eurrent sold at the
lower prices, would be worth the price of embarking on a
scheme of Government ownership and operation. I addressed
the Senate the other day on this subject. We are all tired of
listening to speeches about Muscle Shoals, but I wish to say
that the point I then made, and the reason I gave for amend-
ing the joint resolution, lies in the fact that I firmly believe
that the Senator from Nebraska will be disappointed in the
results which are to come from the Government experiment.
The Senator from Nebraska made the statement on the floor
a few moments ago that he believed that under his resolution
every bit of the power would be sold at the stations at Muscle
Shoals. If the power is to be sold at the stations at Muscle
Shoals it can not be of any greater advantage to the people
who ultimately use it than the difference between the cost of
production in that power plant at Muscle Shoals and the cost
of production in Any modern steam plant operating within that
vicinity.

I made the statement on Friday of last week that the cost
of production of electricity from water power and the steam
plant at Muscle Shoals was about four-tenths of a cent a
kilowatt. I made the statement also that a modern steam
plant, with up-to-date machinery to-day, operating in the
wicinity of Muscle Shoals on a large scale, produces electricity
at six-tenths of a cent a kilowatt; that the difference between
the two is one-fifth of a cent a kilowatt; and that when that
difference is translated to the bill of the ultimate consumer—
the small consumer, whom we have to consider, which usually
runs from 5 to 7 cents a kilowatt—it is too infinitesimal to be ap-
preciated in this bill under any modern business methods. There-
fore, I say that, so far as the bill of the ultimate consumer
is concerned, the advantage which could be gained under Gov-
ernment operation as between Muscle Shoals and any modern
steam plant must be limited to that difference in the cost of
production. That difference in the cost of production of one-
fifth of a cent is not a sufficient warrant, in my judgment, for
us to change the policy of the Government which has “been in
force ever since the time of the fathers of the Nation, that the
Government itself should not go into private, competitive busi-
ness. If the measure advocated by the Senator from Nebraska
shall be adopted that is what the Government will be doing.
That point has not been stressed in this argument to anything
like the extent which the proposed manufacture of fertilizer
has been stressed. The great point of the departure from policy
has been beclouded by the discussion of fertilizer. So far as
fertilizer is concerned, the result will be the same in either
case; it will be manufactured under the supervision of the
Department of Agriculture. Therefore, as between these two
proposals, the fertilizer question is unimportant. The great
question which confronts us is, Will we support the idea of
putting the Government into business in competition with pri-
vate enterprise?

I grant you, Mr. President, that such an amendment as I
present may afford public utilities now in existence an oppor-
tunity to operate Muscle Shoals. If the power shall be sold at
the bus bar to any private enterprise, either individual or cor-
poration, the State of Alabama will take its taxes directly from
the operator. It will not be robbed of its tax rights, as it will
be under the pending joint resolution. Under my proposed sub-
stitute, the State of Alabama will have just as mmnch right to
have all the power, if she pays more for it, than any neigh-
boring State, whereas under the joint resolution the power
must be distributed to the neighboring States and the State of
Alabama will be robbed.

However, above and beyond all that, are we going to put this
Government into business in competition with private enter-
prise? Whatever may be the effect of the ultimate disposition
of Muscle Shoals by the method which I propose, if the Senator
from Nebraska sees fit to characterize it as a “ sell-out” to the
Power Trust, I ask the Senate to remember it iz ohly the effect
of the action; it is not the cause of the action. Let us not
confuse cause with effect. I am willing to take the responsi-
bility, because I stand for a cause, namely, that the Government
of the United States shall not engage in private business. Al-
though adherence to that policy may have the effect of placing
the property under the operation of somebody the Senator does
not like, I stand for the cause and not for the effect. It is an
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honest opinion; it is an opinion that has been gained through
years of study of business relations and business life. I dislike
to see the Senate turn on its heel and depart from a principle
that it has upheld for generations and make the Government a
competitor with private initiative in business enterprises in
these United States. I ask for a vote upon the amendment I
have offered.

M{’; NORRIS, Mr, BLACK, and Mr. DENEEN addressed the
Chair.

The VICE PRESIDENT. The Senator from Nebraska.

Mr, NORRIS. Mr. President, I will only take a few min-
utes of the time of the Senate, The Senator from Kentucky
refers to the Senate departing from the rule that has been fol-
lowed for a great many years which keeps the Government out
of business. If the joint resolution as reported by the commit-
tee puts the Government into business, it is because the Senate
itself and the Congress departed from that rule when the
oslggi?:l act was passed providing for the development of Muscle

oals,

Mr. SACKETT. Mr. President, will the Senator from Ne-
braska yield?

Mr. NORRIS. Yes.

Mr, SACKETT. The Senator will remember that when the
Senate passed the original act it was thought that the building
of the dam and the erection of the power houses at Muscle
Shoals was absolutely necessary for the development of the
cyanamide process for the manufacture of nitrogen from the
air. It was supposed at that this

Mr. NORRIS. I hope the Senator will not make a speech,
because my time is limited.

Mr, SACKETT. I am not going to make a speech.

Mr, NORRIS. If the Senator wishes to ask me a question,
I will be glad to answer,

Mr. SACKETT. I wish to say that it was understood at
that time that that was the purpose for which the power was
to be developed. Times have changed.

Mr, NORRIS. Mr, President, it was understood at that time
that we wanted to satisfy the people of the United States whose
money we were going to use that we were going to use it for
their benefit and not for the benefit of private enterprise or
private corporations. That was the idea; that was the reason
we passed the law, and that law has been on the statute books
ever since. As trustees of the people’s money, whenever we
have taken a dollar from the Treasury of the United States for
Muscle Shoals, we have taken it under that law. I do not
understand how any Senator can now claim, unless he can give
some reasonable excuse for it, that we should fly in the face of
that law and lease the property, which we have tried to lease for
nearly 10 years and have never made a success of the effort.
If we shall make a lease under the proposed substitute of the
Senator from Kentucky there will be only one bidder. That
bidder will probably lease Muscle Shoals, if the amendment
should finally be adopted, because under the Senator’s proposal
the lessee is not required to make a pound or an ounce of fer-
tilizer. Therefore his proposed substitute does not even have
the saving grace of the amendment which we have just voted
down. The Senator from Kentucky proposes to lease Muscle
Shoals. Who will be the lessee? There is only one company
that can lease it,

It is trne that the Senator's proposed substitute provides
that it may be leased to a State, to a county, to a municipality ;
but everybody knows that no State, no county, no municipality
is going to bid for the dam and the steam plant at Muscle
Shoals. They have not any legal authoerity to do it. None of
them will make a bid. The Alabama Power Co., standing there
as the only corporation and the only institution and the only
legal person that has physical connection with Muscle Shoals,
will be the lessee.

Mr. President, of course it goes without saying that I concede
to the Senator from Kentucky the conseclentious conviction that
I know he possesses. I am not one who has said, and I do not
know of anybody else who has said, “ This is a sell out to the
power companies,” as he intimated it bad been said. If such
an expression was used it was not in connection with anybody
who is advocating a lease being moved by any motive that is
dishonorable, I think that is the effect of the Senator’s substi-
tute. His fertilizer provisions are practically the same as those
that were in the joint resolution reported from the committee;
so it possesses none of the amendments that I think improve it.
It has no requirement about fertilizer that applies to nitrate
plant No, 2. It lacks the other provision that if any of this
power is leased to a distributing company there shall be a lim-
itation put upon the price that that distributing company shall
charge to the ultimate consumer, and that limitation shall be
that the price shall not exceed what the Federal Power Com-
mission thinks iz fair and just and reasonable. No such provi-
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gion is in the Senator’s substitute. If it is leased to the Ala-
bama Power Co., not a single consumer, in my judgment, will
get one penny of redoction—not a cent. They are getting the
power now right after the Alabama Power Co, is getting it;
and, a8 I have rvepeatedly =zaid, no consumer has received the
benefit of it

So, AMr, President, I join with the Senator in asking for a
vote.

Mr. BLACK. Mr. President, T agree thoroughly with the
criticism made of the substitute of the Senator from Kentucky
{Mr. Sackerr]. It does not provide fertilizer, as was originally
planned.

I wish to make this statement with reference to the situation
as I see it as one of the representatives of Alabama at this
time.

1 stated in the beginning of this debate that I was wedded to
no idea and wedded to no plan. I was in favor of any plan
which might be proposed that would, in my judgment, guar-
antee fertilizer to the farmerg, At the time I opposed the jeint
resolution of the Senator froin Nebraska with all the force that
I could, there was no provision whatever, as I saw it, for the
manufaciure of fertilizer. There was no appropriation which
made it possible; and, in fact, there was mothing in the joint
rvesolution at that time, in my judgment, except a sale of power,
the proceeds to be used for experimentation.

Since that time, due fo the good judgment and excellent work
of a number of Members of the Senate, this joint resolution has
been very substantially amended. It still is not the measure
that I should like to see written; but I realize that legislation
is a matter of compromise. No one ean obtain all that he de-
sires in the way of legislation. I know that the Senator from
Nebraska has yielded on many points in order to bring about a
settlement of this controversy. I appreciate very much, as a
representative of Alabama, the efforts that have been put forth
here diligently to bring about a proper solution of this ques-
tion. In my judgment, the joint resolution as now written
will provide fertilizer for the American farmer at a lower rate
than that at which he has been accustomed to buy it; and for
that reason I expect to vofe for the joint resolution of the Sen-
ator from Nebraska as it has been amended. I realize that
there are several features in the joint resolution that in my
opinion are fundamentally wrong ; and yet, if something of this
kind is not done, the discussion on this floor must convince
every Senator that it will be impossible to make such a disposi-
tion of Muscle Shoals that any benefit to the American farmer
can result.

Mr. DENEEN. Mr. President, I offer three amendments to
the substitute of the Senator from Kentucky.

The VICE PRESIDENT. The amendments to the amend-
ment, in the nature of a substitute, will be stated.

The CHmr CLErg. On page 2, line 3, after the word “ the,”
it is proposed to strike out the word “ water.”

Mr. SACKETT. Mr. President, these are amendments to my
substitute, simply in order to perfect one or two of its pro-
visions,

Mr. McKELLAR. I was just going to ask that question.

Mr. SACKETT. I accept all of the amendments. There are
only three of them.

The Curer CLERg. On page 4, line 2, after the word “lease,”
it is proposed to insert “ provided a rental is obtained that is
satisfactory to the Secretary of War."”

On page 4, line 3, after the figures “1929,” it is proposed to
insert:

In the event that the Secretary of War shall not be able to enter into
a lease which Is satisfactory to him, he i8 empowered and authorized to
scll at the switchboard the current generated at said steam plant and
said dam to States, countles, municipalities, ecorporations, partnerships,
or individuals, according to the policies set forth herein,

The VICE PRESIDENT. The Senator from Kentucky ac-
cepts the modifications snggested by the Senator from Illinois,
The question is on the amendment, in the nature of a substitute,
as modified.

AMr. HEFLIN. Mr. President, if I had my way I would have
ihe Senate accept the Madden-Willis bill with some very im-
portant amendments. I think it is the best plan submitted to
Congress for making fertilizer for our farmers. I do not sur-
render my eonvictions upon that guestion, or my right to sup-
port those provisions in the future if I have an opportunity to
do so. I am not satisfied with the Norris joint resolution;

neither am I satisfied with the substitute offered by the Senator |
from Kentucky [Mr. SAcgETT].

The Norris joint resolution has some good provisions in it
It hag been strengthened by the amendment of the Senator from
Tennessee [Mr. McKrrrarl], and very much strengthened by
the amendment offered by the Senator from Arkansas [Mr,
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Carawax], as well as by the amendment put on it just recently
by the Senator from Nebraska [Mr. Norris] providing $10,-
000,000 to finish the work on Dam No. 2 and to do the work in
connection with the production of fertilizer at Dam No. 2,
These particular provisions were placed in the resolution in
response to the demand made by me and my colleague for some-
thmhing definite and specific touching the propositions eovered by
t 3 ¢

I should like to support those provisions. I do not like to
support the provision that puts the Govermment in any kind of
business, Not having the opportunity to vote for a better
proposition and being very anxious to do something that will
start the use of power at Muscle Shoals for making fertilizer
for the farmer, T am forced to make a choice between the
Norris resolution as amended and another proposition not as
good. We are assured under the joint resolution as it now
stands that we can get a considerable amount of fertilizer
manufactured at plant No. 2 at Muscle Shoals. In view of
these improvements made in the joint resolution and in the
hope that awhen it gets over to the House we may be able to
swap off the Government operation feature of it for the pro-
visions of the Cyanamid bid, which provide for making fer-
tilizer on a larger scale, I shall vote for the Norrls joint reso-
lution as amended.

The VICE PRESIDENT. The question is on the amend-
ment, in the nature of a substitute, offered by the Senator from
Kentucky [Mr. Sackerr], as modified.

The amendment, in the nature of a substitute, as modified,
was rejected.

The VICE PRESIDENT. The joint resolution is still in Com-
mittee of the Whole and open fo amendment,

Mr. NORRIS. Mr. President, I desire to suggest another
amendment that I think ought to be made to the joint
resolution.

In section 2, which has been made section 6, the joint reso-
lution provides that the Secretary of War shall be authorized
to enter into contracts for fhe sale of power for terms not
exceeding 10 years from the 1st day of January, 1929. By
adding to the joint resolution the Caraway amendment we have
made it necessary for experiments to be made with the cyanam-
ide process that may take a year or two; I do not know just
how long. They may not take that long, and they may take
longer, So it seems to me we ought to strike out the words
“from the 1st day of January, 1929,” and leave the Secretary
of War the authority to enter into contracts for a term nof
exceeding 10 years; and I offer that amendment,

Mr. HEFLIN. Mr. President, did the Senator from Arkansag
[Mr. Caraway] hear the suggestion?

My, CARAWAY. Yes, sir; I heard it.

Mr., HEFLIN. Is that satisfactory?

Mr. CARAWAY. That is all right.

The VICE PRESIDENT. Without objection, the amendment
of the Senator from Nebraska will be agreed to.

The VICE PRESIDENT. The joint resolution is still before
the Benate as in Committee of the Whole and open to amend-
aent. If there be ne further amendment to be proposed, the
joint resolution will be reported to the Senate,

The joint resolution was reported to the Senate as amended,
and the amendments were concurred in.

The joint resolution was ordered to be engrossed for a third
reading and was read the third time,

The VICE PRESIDENT. The joint resolution having been
read three times, the question is, Shall it pass?

Mr. HEFLIN and other Senators called for the yeas and
nays, and they were ordered.

The VICE PRESIDENT. The Secretary will eall the roll.

The Chief Clerk proceeded to call the roll.

Mr. LA FOLLETTE (when Mr. BLAINE'S name was called).
I desire to announce that my colleague [Mr. Braixg] is paired
with the junior Senator from Utah [Mr. Kixng] on this vote,
If my colleague were present, he would vote “ yea.”

Myr. BRATTON (when his name was called). I have a gen-
eral pair with the junior Senator from Indiana [Mr. Rosixsoxn].
In his absence, I withhold my vote. If permitted to vote, I
should vote “yea™ on the passage of the joint resolution.

Mr. BROUSSARD (when his name was called). Making
the same announcement as before, I withhold my vote.

Mr, FESS. (when his name was called). I have a pair with
the Senator from Michigan [Mr. Ferris], which I transfer to
the senior Senator from Massachusetts [Mr, Grurerr], and vote
w uﬂy-"

Mr. FLETCHER (when his name was called). I have a gen-
eral pair with the Senator from Delaware [Mr. pu Poxr],
which I transfer to my colleague [Mr. TraMMELL], and vote
" yea.l!
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Mr. OVERMAN (when his name was called). I have a gen-
eral pair with the senior Senator from Wpyoming [Mr. Waz-
BEN]. He being absent, I withhold my vote. If permitted to
vote, I would vote “ yea.”

Mr, SMITH (when his name was called). I have a general
pair with the senior Senator from Indiana [Mr. WATSON],
which I transfer to the senior Senator from Montana [Mr,
WaLrsu], and vote “ yea.”

Mr. TYSON (when his name was called). I have a general
pair with the junior Senator from West Virginia [Mr. Gorr].
Not knowing how the Senator from West Virginia would vote,
I withhold my vote. If permitted to vote, I would vote “ yea.”

The roll call was concluded.

Mr. JONES. 1 desire to announce the necessary absence of
the Senator from New Hampshire [Mr. Keyes], the Senator
from Maine [Mr. Gouip], the Senator from Massachusetts [Mr.
GiLLErT], and the. Senator from Oklahoma [Mr. Pise]l. If
present, these Senators would vote * nay.”

Mr. KING. I have a pair with the junior Senator from
Wisconsin [Mr. Braing], which I transfer to the senior Senator
from Missouri [Mr. ReEp], and vote “nay.”

The result was announced—yeas 48, nays 25, as follows:

YEAS—48
Ashurst Fletcher La Follette Sheppard
Barkley Frazier McKellar Shipstead
Black (,norge McMaster Bimmons
Borah Glass MeNar Smith
Brookhart G odi.n Mayfield Steiwer
Capper I{arris Neely ﬁtephens
Caraway Hayden Norbeck Swanson
Eopelan:l Hem:; . ;: orris Thm::g:
‘ouzens OWe! ye
Cutting Johnson Ransdell Walsh, Mass,
Deneen ones obinson, Ark. Waterman
Dill Kendrick all Wheeler

NAYS—25
Bayard Edwards King Shortridge
;Siggham Fess McLean Steck
Hicase Gerry Meteall 'gdiugs
Bruce Greene Oddie llis
Curtis Hale Phipps
Dale Harrison Reed, Pa.
Edge Hawes Backett

NOT VOTING—21

Blaine Goff Pittman ‘Walsh, Mont.
Bratton Gould Reed, Mo. Warren
Broussard Keyes Bobinson Ind. Watson
du Pont Moses Smoot
Ferris Overman Trammell
Gillett Piue Tyson

So the joint resolution was passed, as follows:
Henate Joint Resolution 46, Seventieth Congress, first sesslon

Joint resolution providing for the completion of Dam No. 2 and the
steam plant at nitrate plant No. 2 in the vicinity of Muscle Shoals
for the manufacture and distribution “of fertilizer, and for other
purposes
Resolved, ete., That the Secretary of War is hereby empowered and

directed to complete Dam No, 2 at Muscle Shoals, Ala., and the steam

plant at nitrate plant No. 2, in the vicinity of Muscle Shoals, by install-
ing in Dam No. 2 the additional power units according to the plans
and specifications of said dam, and the additional power unit In the
steam plant at nitrate plant No. 2: Provided, That the Secretary of

War shall not install the additional power unit in said steam plant

until, after investigation, he shall be satisfied that the foundution of

gaid steam plant is sufficiently stable or has been made sufficiently stable
to sustain the additional weight made necessary by such installation.

Bec. 2. The Secretary of Agriculture is hereby authorized and
directed, within the limits of appropriations made by Congress from
the fund hereinafter provided for or from the Treasury of the United
Btates—

(a) To construct, maintain, and operate experimental or production
plants anywhere in the United States for the manufacture and distri-
bution of fertilizer or any of the ingredients comprising fertilizer;

(b) To contract with commercial producers for the production of
such fertilizers or fertilizer materials as may be needed In the Gov-
ernment’s program of development and introduction in excess of that
produced by Government plants. Such contracts may provide either
for outright purchase by the Government or only for the payment of
carrying charges on special materials manufuctur«l at the Government’s
request for its program ;

(e) To arrange with farmers and farm organizations for large-scale
practical use of the new forms of fertilizers under conditions permitting
an accurate measure of the economle return they produce;

{(d) To contract with sald farmers and farm organizations to pay
the special costs and losses, If any, sustained by them as a direct result
of such large-scale use of the new fertilizer or fertilizer practices
during the initial or experimental period of their introduction ;
~ {(e) Whenever the Secretary determines that it is commercially
feasible to produce any such fertilizer, it shall be produced in the
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largest gquantities practicable, and shall be disposed of at the lowest
prices practicable, to meet the agricultural demands therefor, and to
effectuate the purposes of this act; and

(f) The Secretary is authorized to make alterations, modifications, or
improvements In existing plants and facilities and to construct and
operate new plants and facilities In order to effectuate properly the
provisions of this section.

Suc. 3. The Secretary of Agriculture in carrying out the purposes of
this act shall locate a fertilizer plant in the vicinity of Muscle Shoals
in Alabama and there shall be turned over to him the nitrate plant to-
gether with the steam plant at nitrate plant No. 1 connected therewith
and such other buildings, houses, and shops there located as shall be
necessary for the Secretary and his employees in the construction and
maintenance and operation of such plants; and, when such fertilizer
plant is thus located and established in the vicinity of Muscle Shoals,
all the power necessary for the requirements of said plant ghall be sup
plied from said steam plant located at nitrate plant No. 2 or from
Dam No. 2.

8Ec, 4, (a) The Secretary of Agriculture is authorized and directed
to utilize nitrate plant No. 2 for experiments in the production of fer-
tilizers by the use of the cyanamide process, to determine whether it
is or is not commercially feasible to produce fertilizers by such process.
If the Secretary of Agriculture determines that it is commercially’
feasible to produce fertilizers by the cyanamide process, them such
plant shall be used for the productlon of fertilizers by such process in
the largest quantities practicable and the fertilizers so produced shall be
disposed of at the lowest prices practicable, to meet the agricultural
demands therefor and effectuate the purposes of this resolution. In the
utilization of nitrate plant No. 2 the Secretary of Agriculture shall
avail himself of power in the same manner as provided in seetion 8.

SEc. 5. Revenue obtained from the sale of fertilizer or fertilizer ma-
terials shall be paid into the Treasury of the United States and shall
become a part of the special fund hereinafter provided.

Sec. 6. The Secretary of War is hereby empowered and authorized
to gell the surplus current not used in fertilizer operations and for
operation of locks and other works generated at said steam plant and
gaid dam to States, counties, municipalities, corporations, partmerships,
or individuals, according to the policies hereinafter set forth, and to
carry out =aild authority the Secretary of War is authorized to enter
into contracts for such sale for a term not exceeding 10 years, and in
the sale of such current by the Secretary of War he shall give prefer-
ence to States, counties, or municipalities purchasing said current for
distribution to citizens and customers.

Sec. 7. It is hereby declared to be the policy of the Government to
distribute the surplus current generated at Muscle Shoals equitably
among the States within transmission distance of Muscle Shoals.

8mc, 8. In order to place the Secretary of War upon a fair basis
for making such contracts and for receiving bids for the sale of such
current, he iz hereby expressly authorized, either from appropriations
made by Congress or from funds secured from the sale of such cur-
rent, to construct, lease, or authorize the construction of transmission
lines within transmission distance in any direction from gaid Dam
No. 2 and sald steam plant: Provided, That if any State, county,
municipality, or other public or cooperative organization of citizens or
farmers, not organized or doing business for profit but for the pur-
pose of supplying electricity to its own citizens or members, or any
two or more of such municipalities or organizations. shall econstruct
or agree to construct a transmission line to Muscle Shoals, the Sec-
retary of War is hereby authorized and directed to contract with suoch
Btate, county, municipality, or other organization, or two or more of
them, for the sale of electricity for a term not exceeding 15 years,
and in any such case the Secretary of War shall give to such State,
county, municipality, or other organization ample time to fully com-
ply with any local law now in existence or hereafter enacted providing
for the necessary legal authority for such State, county, municipality,
or other organization to contract with the Secretary of War for such
electricity : And provided further, That any surplus power not so sold
as _above provided to States, counties, municipalities, or other said
organizations, before the Secretary of War shall sell the same to any
person or corporation engaged in the distribution and resale of elee-
tricity for profit, he shall require said person or corporation to agree
that any resale of such electric power by said person or corporation
shall be sold to the ultimate consumer of such electric power at a
price that shall not exceed an amount fixed as reasonable, just, and
fair by the Federal Power Commission; and in ease of any such sale
if an amount is charged the ultimate consumer which is In excess of
the price so deemed to be just, reasonable, and fair by the Federal
Power Commission, the contract for such sale between the Secretary
of War and such distributor of electricity shall be declared null and
void and the same shall be canceled by the Secretary of War.

Sec. 9. The money received by the Secretary of War for the sale of
such current, after deducting the cost of operation, malintenance, de-
preciation, and the cost of constructing transmission lnes, if any
shall be paid into the Treasury of the United States, and the same
shall be segregated and set aside as a special fund for déveloping,
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manufacturing, and introducing improved fertilizers and fertilizer prac-
tices for the purpose of reducing the cost and increasing the efficiency
and nse of fertilizers on American soils.

8ec. 10. Both the Secretary of War and the Secretary of Agriculture
ghall report in detail to Congress, on the first Monday in December of
each year, their operations under this joint resclotion.

Sgc. 11. In order that the Secretary of Agriculture may not be de-
layed in ecarrying out the program authorized herein the sum of
$10,000,000 is bereby authorized to be appropriated for that purpose
from the Treasury of the United States,

Sec. 12, The Government of the United States hereby reserves the
right, In case of war, to take possession of all or any part of the prop-
erty described or referred to in this act for the purpose of manufactur-
ing explosives or for other war purposes; but if this option is exer-
cigsed by the Government, it shall pay the reasonable and fair damages
that may be suffered by any party whose contract for the purchase of
current is thereby violated.

Passed the Bepate March 6 (calendar day, March 13), 1928,

RETIREMENT OF DISABLED EMERGENCY OFFICERS

Mr. TYSON. Mr. President, I move that the Senate proceed
to the consideration of Senate bill 777, making eligible for
retirement, under certain conditions, officers and former officers
of the Army of the United States, other than officers of the
Regular Army, who incurred physical disability in line of duty
while in the service of the United States during the World War.

The motion was agreed to; and the Senate, as in Committee
of the Whole, proceeded to consider the bill.

ADJOURNMENT

Mr. CURTIS. I move that the Senate adjourn.

The motion was agreed to; and the Senate (at 5 o'clock and
50 minutes p. m.) adjourned until to-morrow, Wednesday,
March 14, 1928, at 12 o'clock meridian.

HOUSE OF REPRESENTATIVES
Turspay, March 13, 1928

The House met at 12 o'clock noon and was called to order by
the Speaker.

The Chaplain, Rev. James Shera Montgomery, D. D., offered
the following prayer:

Still, still with Thee, our blessed Father in Heaven. At the
break of a new day dawns the consciousness that Thon art still
our refuge and strength! With our tendencies, our failures,
and our sins, Thou dost never leave nor forsake us. Through
the light of day and through the dark of night, when the sense
of our beings is lost in sleep, Thou art our guardian angel!
Hold before us and above our approaching footfall the light of
Thy Holy Word: “ Who shall ascend into the hill of the Lord
and who shall stand in His holy place? He that hath clean
hands and a pure heart.” O help us especially in our un-
guarded moments. Give us faith in Thee that shall hold us
strong, hope that shall keep us steadfast, and a love that shall
make us a blessing to all. Amen.

The Journal of the proceedings of yesterday was read and
approved,
MESSAGE FROM THE SENATE

A message from the Senate, by Mr. Craven, its principal clerk,
announced that the Senate disagrees to the amendments of the
House of Representatives to the bill (8. 2317) entitled “An act
eontinuing for one year the power and authority of the Federal
Radio Commission under the radio aect of 1927, and for other
purposes,” and requests a conference with the House on the
disagreeing votes of the two Houses thereon, and had appointed
Mr. Warsox, Mr. Couvzexs, Mr. Fess, Mr. PrrrMAw, and Mr.
Diir to be the conferees on the part of the Senate.

CALL OF THE ROLL

The SPEAKER. Under the order of the House the Chair
recognizes the gentleman from Ohio [Mr., Braxp] for 30
minutes,

Mr. BLANTON. Mr, Speaker, I make the point of order that
there is no quorumn present.

The SPEAKER. The gentleman from Texas makes the point
of order that there is no quorum present.

Mr. TTLSON. Mr, Speaker, I move a call of the House.

A call of the House was ordered.

The SPEAKER. The Doorkeeper will close the doeors, the
Sergeant at Arms will notify the absentees, and the Clerk will
call the roll.

The Clerk ealled the roll, and the following Members failed
to answer to their names;
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[Roll No. 47]
Allen Dickinson, Mo. Kiesa Sabath
Anthony Douglas, Ariz. Kindred Banders, N, Y.
Bankhead Dowell Kunz Schneider
Beck, Pa. England Larsen Sears, Fla,
Boies Englebright Leatherwood Sirovich
Britten Estep agrad Snell
Browne Fulbright Major, g{o. Bpearing
Buckbee Gallivan Manlove Stobbs
Burdick Golder Mead Strother
Campbell Goldsborough Michaelson Sullivan
Carley Graham Montague Sweet
Celler Green, Iowa Moore, N. T, Taylor, Tenn.
Chrlstugherson Hall, 111 Nelson, Mo. Tillman
Cole. Md. Harrison Nelson, Wis. Tinkham
Combs Hastings Norton, N. J. Treadway
Connally, Tex. Haugen O'Connor, N. Y. Updike
Cramton 1 Palmer Vinson, Ky.
Crowther acobstein Porter Wason
Curry Jenkins Pratt Williams, Mo.
Davenport Johnson, 8, Dak, Qungle Wyant
Davey Kendall Rathbone - Yates

The SPEAKER. Three hundred and forty-nine Members are
present, a quorum.

Mr. TILSON. Mr. Speaker, I move to suspend further pro-
ceedings under the call.

The SPEAKER. The gentleman from Connecticut moves to
suspend further proceedings under the call. The question is on
agreeing to that motion.

The motion was agreed to.

The SPEAKER. The gentleman from Ohio [Mr., Braxp] is
recognized,

THE REPUBLICAN PRESIDENTIAL PRIMARY IN OHIO

Mr. BRAND of Ohio. Mr, Speaker and Members of the
House, it seems difficult to get the floor when one’s opponents
do not want to hear some truth. I think there are quite a
number of Republicans on this side who do not think it is
wise or profitable to discuss the candidates that are running for
the Presidency. I thoroughly agree with those men who be-
lieve that way. When my colleague [Mr, Burrton] invited
Mr. Hoover to come into our State and contest the delegation
I said then that that was a serious mistake, and I never have
had occasion to change my mind since.

I know something about Ohio, and we have had a governor
only twice in the last 16 years on account of contests in pri-
maries, and Mr. Burron knew that when he invited this con-
test; and after a contest is invited the discussion of the candi-
dates is inevitable, because there is nothing else to discuss.
They belong to the same party—all the candidates—and their
principles ought to be the same, so that there is nothing to dis-
cuss except the candidates. So that I think my colleague [Mr,
BurtoN] has invited this, and I do not want him to be disap-
pointed. [Laughter.] :

I am informed from within and without the Department of
Commerce that that department is now honeycombed with
politics ; that that department is not functioning to-day up to
5 per cent of efficiency on account of the political conditions.
We in Ohio are not much surprised at that, because we have
seen Mr. Hoover come out into Ohio and pick up an ex-political
city boss and bring him down here and make him Assistant
Secretary of Commerce, next in position to himself; and then
we have watched this man—Mr. Brown—and he has become
the active campaigner in Ohio and in Washington and in New
York for Mr. Hoover, who is spending about a third of his
time in Ohio and the resf, of it here. He was recently over in
New York, and I can see that if the First Assistant Secretary
of Commerce is actively engaged in this campaign all the time
the other officials in the department—and still down to stenog-
raphers and maybe the bootblacks—feel that that is what the
chief wants. And I am told upon reliable authority that all the
officers all over this broad land that belong to the Department
of Commerce are now means to the end of nominating Herbert
Hoover. [Applause and laughter.]

I say that that is using the money out of the United States
Treasury for the purpose of a private political eampaign.
[Applause.] And I want to suggest to the President of the
United States that it is now time that the resignation of
Herbert Hoover as Secretary of Commerce be accepted [ap-
plause] on the ground of economy [laughter] and on the
ground of fair play to the other candidates who can not help
themselves to the Treasury, [Laughter.]

There is a great cause at stake in this nomination of a
candidate on the Republican ticket for the Presidency of the
United States.

Agriculture is making a gigantic struggle for equality and ghe
must have a President sympathetic with her need. In other
civilizations agriculture has succumbed and taken a lowly
place. Is that to be the destiny of the American farmer and
his family?
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